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Kenai Peninsula Borough, Alaska
144 North Binkley Street
Soldotna, Alaska 99669
In the matter of the Kenai Peninsula
Borough Planning Commission's decision
to disapprove a conditional use permit
for a material site that was requested for
KPB Parcel169-010-67; Tract B, McGee
Tracts - Deed of Record Boundary Survey
(Plat 80-104)- Deed Recorded in Book 4,
Page 116, Homer Recording District

)
)
)
)
)
)
)
)
)
Beachcomber LLC, Emmitt and Mary Trimble, )
)
Appellant
)

Case No. 2018-02

______________________________ )

HEARING OFFICER DECISION AND ORDER
I.

INTRODUCTION
On December 6, 2018, a hearing was held before the undersigned hearing officer

in the above-titled appeal. Appellant Beachcomber LLC, through owners Emmitt and
Mary Trimble ("Beachcomber," or "Appellant"), appealed the Kenai Peninsula Borough
Planning Commission's ("Commission") denial of its application for a conditional land
use permit ("CLUP" or "material site permit") for a material site on KPB Parcel169-01067. Appellant, through counsel, filed an opening statement challenging the decision
issued by the Borough Planning Commission. Gina M. DeBardelaben of Mclane
Consulting, Inc. and the Kenai Peninsula Borough planning staff also filed opening
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statements supporting Appellant's position. Conversely, over 25 parties entered
appearances and filed opening statements supporting the Commission's decision. 1
Based upon review and consideration of the Record, arguments presented by the
parties and their representatives both at the hearing and in writing, and applicable law,
the Commission's findings of fact are not supported by substantial evidence. The
Commission's decision is therefore remanded for further proceedings, fact finding, and
conclusions under KPB 21.20.320(2)-(3) and KPB 21.20.330 and in accordance with
directions provided in this decision.

II.

PROCEDURAL AND FACTUAL BACKGROUND
On June 4, 2018, Beachcomber filed an application with the Kenai Peninsula

Borough for a conditional land use permit to extract peat, sand and gravel from its
property (the "Application").

2

Beachcomber also owns the property on which the

proposed material site would be located, 74185 Anchor Point Road 3 (KPB Tax Parcel
169-01 0-67), an irregularly shaped parcel of 41.72 acres. 4 The site plan and associated
documents attached to the Application stated that extraction would be limited to the

1

Ann Cline, Richard Cline, John Girton, Lee Yale, Mark Yale, Gary L. Sheridan, Eileen
D. Sheridan, Philip J. Brna, Hans Bilben, represented by counsel Katherine Elsner,
Thomas Brook, Lawrence R. Oliver, Donald L. Horton, William Patrick, Linda Patrick,
Shirley Gruber, Vickey Hodnik, G. George Krier, Paul Roderick, Mike Brantley, David D.
Gregory, Teresa Ann Jacobson Gregory, Joseph Sparkman, Nathan Lynn Whitmore,
Susan Reid, James Reid, R 0 Baker II Revocable Trust, represented by counsel Robert
W. Corbisier, Steven Perry Thompson, Eldon Overson, Marie Carlton, and Richard
Carlton.
2

R. 11.
Local residents also refer to this road as the Beach Road, Beach Access Road, or
Anchor River Road.
4
R. 19.
3
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eastern 27.7 acres of the parcel and that the site haul route would be via Danver Street,
a Borough maintained road, to Anchor Point Road. 5
Borough Planning Department staff ("Staff") reviewed the Application and
supporting documents to determine whether it complied with Kenai Peninsula Borough
Code ("Code") requirements. While conducting its review of the Application, Staff made
site visits to the subject property. 6 As a result of these visits, Staff recommended
additional conditions to protect the neighboring parcels. In response, the Applicant
submitted a revised site plan. 7 Ultimately, Staff determined the Application met KPB
requirements and recommended approval of the Application, subject to certain
conditions, which included additional berms and buffers. 8
Applicant proposed a six-foot high berm along most of the northern, eastern and
southern property boundaries of the proposed material site, where there is no
vegetation to provide screening. 9 The neighboring properties on the southeast corner of
the proposed material site are at a higher elevation than the site. 10 The staff report
therefore recommended a 12-foot high berm in this area because a six-foot high berm
would do little to minimize the visual impact or noise disturbance to neighboring
properties. 11 Staff recommended a 50-foot vegetated buffer in addition to the proposed

5
6
7

8

9

R. 5.
R.196.
R. 195-196.
R.21-23.
R. 5.

10R.19.
11

R. 19-20.
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six-foot high berm for the remaining southern and eastern boundaries, where there was
some existing vegetation to provide screening. 12

Staff prepared 13 proposed findings of fact for the Commission's consideration.

13

The proposed findings of fact state that the proposed material site meets the standards
imposed by KPB 21.29.040(A)(1) through (6). Finding No. 7 states that "A 200-foot
separation distance to the property boundaries for the processing area is not sufficient
to minimize noise disturbance to other properties." 14 Findings No. 11 and 12 states that
noise and visual impacts will be reduced and minimized by the requirements of permit
condition 2, which imposes buffer requirements as detailed below. 15
Staff also recommended 20 permit conditions. 16 Recommended condition No. 2
contains conditions that vary from the standard conditions in KPB 21 .29.050 relating to
buffers and berms. Condition No. 2 requires a combination of vegetated buffers and
berms in different configurations depending on the boundary. 17 Staff recommended
denying the processing buffer waiver request, and approving the application with the
proposed conditions. 18

On July 16, 2018, the Commission held a public hearing on the Application. The
hearing was well attended . Almost 30 individuals spoke against the permit as did a
representative of Cook lnletkeeper, a nonprofit association that advocates for the

12
13
14

15
16
17
18

R.
R.
R.
R.
R.
R.
R.

19-20.
20-21.
20.
21-22.
22-23 .
22.
21-22 .
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protection of the Cook Inlet watershed.

Those testifying raised concerns primarily

based on increases in traffic volume, decreased traffic safety, negative impacts on
surface and subsurface water quality, decreases in property values, degradation of the
residential nature of the area, reduced recreational values, negative visual impacts,
increased noise and dust, and destruction of wildlife habitat. Testimony was also
presented challenging the hours of operation and opposing the permit due to the
existing number of material sites in the area .19 In addition to those testifying against the
permit, Emmitt Trimble appeared in support of his Application alongside his daughter
and

neighbor,

Lauren

De8ardelaben? 0

Isenhour,

as

well

as

Beachcomber's

engineer,

Gina

Staff also made a presentation, explaining to the Commission the

basis for its recommended findings and conditions? 1
In light of the substantial testimony against the Application presented at the
hearing and Staff's recommendation for approval subject to certain conditions, Staff
urged the Commission to continue the hearing to provide the members the opportunity
to consider the evidence before making a decision. 22 Despite Staff's recommendation,
the Commission did not postpone23 the hearing and instead moved into deliberations on
the record. 24

19
20
21
22

23

24

/d.
T.
T.
T.
T.
T.

19-24.
2-3; T. 7.
7.
25-26.
3.
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While the Commission's deliberations were brief, 25 the Commission did discuss
the buffer zone provisions of the Code and whether the buffers in the Application would
minimize noise disturbance and visual impacts to other properties. 26 Several
Commissioners expressed the opinion that the buffers and berms would not minimize
noise and visual impacts. 27 The Commission then voted on the motion to approve the
Applicant's CLUP application, which failed by a vote of six to three. 28 The Commission
adopted the following findings:
1. Borough Code 21.29.040(A)(4): The noise will not be sufficiently
reduced with any buffer or berm that could be added.
2. Borough Code 21.29.040(A)(5): The visual imfact to the
neighboring properties will not be reduced sufficiently. 2
The written notice of decision was issued July 21, 2018 30 and Beachcomber filed
the appeal on August 2, 2018. 31
Ill.

STANDARD OF REVIEW
Pursuant to the Kenai Peninsula Borough Code of Ordinances, the following

three standards apply to an appeal of the Commission's decision:
1. The hearing officer may exercise independent judgment on matters
that relate to the interpretation or construction of ordinances or other
provisions of law; however, due consideration shall be given to the

25

The Commission's deliberations were less than 20 minutes. See discussion on T. 2425 extending the time for public comment past 11 :00 pm. The meeting adjourned at
11:23 pm. T. 28.
26 T. 28.
27
T. 26-28.
28 T. 28.
29 T. 28 .
30
R. 16-18.
31
R. 249-250.
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expertise and experience of the planning commission in its interpretations
of KPB titles 20 and 21.
2. The hearing officer shall defer to the judgment of the planning
commission regarding findings of fact if they are supported in the record
by substantial evidence.

3. The hearing officer may revise and supplement the planning
commission's findings of fact. Where the hearing officer decides that a
finding of fact made by the planning commission is not supported by
substantial evidence, the hearing officer may make a different finding on
the factual issue, based upon the evidence in the record developed before
the planning commission if it concludes a different finding was supported
by substantial evidence, or may remand the matter to the planning
commission as provided in KPB 21.20.330(8). 32
Additionally, KPB 21.20.330 specifies the three situations in which, following an
appeal, the hearing officer is required to remand a case to the Commission based on
inadequate factual findings. These situations include:
A. Changed circumstances. An appeal alleging changed circumstances or
new relevant evidence, which with due diligence could not have been
presented to the planning commission, shall be remanded to the planning
commission.
B. Lack of findings. Appeals from planning commission decisions which
lack findings of fact and conclusions by the planning commission or
contain findings of fact and conclusions which are not supported by
substantial evidence shall be remanded to the planning commission with
an order to make adequate findings of fact and conclusions.

C. Findings for remand. The hearing officer shall make findings of fact and
conclusions setting forth the basis for the remand and shall include
instructions to the planning commission regarding whether additional
evidence, notice, hearing or findings are required. 33
The above standards both define and limit a hearing officer's authority.

32
33

See KPB 21.20.320
See KPB 21.20.330
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IV.

PRELIMINARY MOTIONS

In addition to Beachcomber's substantive points on appeal, the parties raised
several procedural and preliminary matters at the hearing. These matters were
addressed at the hearing but reiterated within this decision for ease of reference and
review. The R 0 Baker II Revocable Trust filed a motion to strike portions of the
Borough's reply statement that refer to an unrelated material site CLUP application. The
Trust argued that because no opening statement of any party referred to the facts of
that permit, it was impermissible for the Borough to cite to Commission comments at
that unrelated hearing. The motion to strike was denied. However, the hearing officer
noted that any reference to previous Commission decisions would not have precedential
value in this case and, to the extent the Borough's reply contains new factual evidence,
that evidence would not be considered.
The second preliminary motion requested permission for Pete Kinneen to
represent two of the parties of record, namely Philip Brna and John Girton at the
hearing. Kinneen does not have standing and is not a party to this appeal but he was
selected as an advocate for parties Brna and Girton. Thus, Kinneen was permitted to
testify on behalf of parties Brna and Girton so long as he understood that doing so did
not make him a party to the appeal. 34
In addition, Michael Brantley requested to present a PowerPoint presentation to
the hearing officer in support of his statement opposing the Application. His presentation
was permitted for illustrative purposes only and with the understanding that any new
evidence submitted in the PowerPoint presentation would be disregarded.

34

R. 554. The dismissal order was not challenged.

Hearing Officer's Decision and Order Case No. 2018-02
505328\45\00775393
Page 15 of 297 -

Volume 2

Page 8 of 17

V.

FINDINGS AND DECISION

After reviewing the statements of the parties, the record, and the relevant law, it
is my determination as the hearing officer for this appeal that the Commission exceeded
the scope of its authority in denying the permit based upon its determination that the
conditions would not afford adequate protection from noise and visual blight. Further,
the findings issued by the Commission did not provide substantial evidence in support
of its denial and were not adequate. Although I may sympathize with the concerns
expressed by the Commission and reiterated during the appeal hearing by numerous
witnesses, these concerns fall outside the discretion afforded both the Commission and
this hearing officer, as a matter of local law.

That said, the nature of the hearing and the substantial amount of testimony
presented at the hearing but unaddressed by the Commission makes it impossible to
determine whether or not there were other considerations by the Commission that were
not expressed in its deliberations or its decision, but that may have warranted denial of
the permit on appropriate grounds. The Commission's lack of adequate findings
warrants remand so that the Commission may articulate its findings and the reasons for
its denial if there is such a reason that falls within the Commission's scope of authority.

A.

Limitations of the Borough Code

The basis for remand in this case arises mainly from the limitations of the Code
provisions governing the material site permit process and the counterintuitive
restrictions that process places on the Commission. The Borough has, for the most part,
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transferred zoning authority to the cities within its borders. While the Borough does
maintain zoning authority over areas outside the regulatory arm of the cities, but within
Borough boundaries which constitute the Borough's rural zoning district, the Borough
Assembly permits almost wholly unrestricted use of these areas and has limited
restrictions on use to only those expressly provided in the Code. 35

Among the few restrictions that apply to the rural zoning district, KPB 21.29
requires users to obtain a permit for material extraction in certain situations. 36 While
there are different permit requirements depending upon the nature of the extraction, a
CLUP is required for material extraction disturbing more than 2.5 acres or entering the
water table. 37 In order to obtain such a permit, an applicant must submit an application
that provides information identified in the Code. 38 The Code actually requires significant
documentation of the intended extraction on site, including but not limited to, plans
regarding the life span of the extraction, a buffer plan, a reclamation plan, and so on.
While the Code requires applicants to submit significant documentation in order to
obtain the permit, the Code does not provide the Commission discretion to deny such a
permit when the application has been properly submitted. Instead, the Code preserves
the unrestricted nature of the rural zoning district and limits the Borough to the
imposition of certain conditions to extraction .39

35

36
37

38

39

See
See
See
See
See

KPB
KPB
KPB
KPB
KPB

21.04.010(B).
21.29.020.
21.29.020(B) .
21.29.030.
21.29.040.
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Specifically, the Code provides that:
These material site regulations are intended to protect against aquifer
disturbance, road damage, physical damage to adjacent properties, dust,
noise, and visual impacts. Only the conditions set forth in KPB 21.29.050
may be imposed to meet these standards:
1.

Protects against the lowering of water sources serving other
properties;

2.

Protects against physical damage to other properties;

3.

Minimizes off-site movement of dust;

4.

Minimizes noise disturbance to other properties;

5.

Minimizes visual impacts; and

6.

Provides for alternate post-mining land uses. 40

The differences between the traditional purpose of a "conditional use permit" and
the CLUP required by the Borough further highlights the limited authority granted to the
Borough to regulate extraction within the rural zoning district. Although the Borough has
entitled its extraction permit a "conditional use permit," the permitting process differs
greatly from the traditional "conditional use" permitting process. Generally, a conditional
use permit is designed to permit certain uses otherwise prohibited in a zoning district.
For example, a local residential zoning district may permit day care facilities within that
district but only where a conditional use permit is obtained. The community with zoning
authority may expect its planning commission to grant or deny the conditional use
permit after balancing several factors identified by ordinance, including the best interest
of the district and the community. In such cases, the permit at issue grants the permit
applicant greater rights than other land owners in the zoning district at issue.

40

See KPB 21.29.040 (emphasis added).

Hearing Officer's Decision and Order Case No. 2018-02
Page 18 of 297 - Volume 2

505328\45\00775393

Page 11 of 17

Consequently, the permitting community would have an obligation to ensure that the
district's interests warrant granting one landowner more freedom of use than another.

Here, the Borough's CLUP process has the opposite effect. A CLUP actually
imposes greater rather than fewer restrictions upon the permitted parcels. While the
rural zoning district is primarily unregulated and unrestricted, an applicant's parcels are
subject to specific and express conditions that are not automatically imposed on other
parcels in the same district. Thus, the government must ensure that the application of
greater restrictions upon the applicant are in fact justified and imposed in a fair and
objective way. The Code preserves this fairness by granting the Borough staff, the
Commission, and a hearing officer very limited discretion in denying and even
conditioning CLUPs.

In this case, the Commission did not take issue with the Applicant's compliance
with the Application requirements. Instead, the Commission's findings suggested that
the permit requirements failed to protect against the visual and noise impacts of the
specific material site. 41 Commissioner Ecklund explained her reasoning in disagreeing
with the staff's recommendations:

from the testimony I've heard tonight and the documents that have been
submitted, I don't think that the berms or the vegetation buffers will do
justice to minimize the noise disturbance to other properties ... and I don't
think that the visual effects will be reduced sufficiently with buffers,
berms ... I don't think they could build them high enough for that. 42

41

42

T. 27-28.
T. 26-27.
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Similarly, Commissioner Bentz remarked that "I don't think these conditions will
minimize noise disturbance to other properties and the conditions won't minimize visual
impacts either."43 Commissioner Morgan agreed, commenting "I don't see how the 50foot buffer or berms are going to minimize visual impact or sound impact because of the
unique topography." 44

While the Commission's concerns may be valid, the Code does not afford the
Commission discretion to judge the effectiveness of the conditions identified in the
Code. Instead, the Assembly, in adopting the Code, only granted the Commission
authority to impose these conditions and ensure that any application complied with the
application requirements. In other words, under the law as it currently stands, the
Commission may only apply conditions under KPB 21.29.050 when issuing a material
site conditional use permit. It may not impose additional conditions despite the positive
impact such conditions may have in the rural zoning district or the community at large. 45
To the extent the parties disagree with these limitations, it is the Borough Assembly,
through the local legislative process, and not this hearing officer, that holds the power to
change the permit approval process.

B.

The Lack of Adequate Findings

While the Commission's findings exceeded its authority under local law,
affirmation of the Commission's decision may still be appropriate if the Commission's
other findings of fact and conclusions warranted denial. By way of example, if the

43
44
45

T. 28.
T. 28.
See KPB 21.29.050.
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Commission determined an applicant failed to submit a proclamation plan and it issued
adequate findings supporting that conclusion, such findings would support denial of a
permit. In the case at hand, however, the Commission's findings that noise and visual
impact would not be sufficiently reduced by berm or buffer46 do not support a finding
that the Application fails to meet the legal requirements in the Code, even when these
findings are given due deference. More specifically, the Commission did not identify any
evidence that Beachcomber failed to meet the CLUP application requirements.
Looking to the language of KPB 21.29.040, it is clear that only the conditions in
KPB 21.29.050 may be imposed to "protect against aquifer disturbance, road damage,
physical damage to adjacent properties, dust, noise, and visual impacts." The plain
meaning of the word "only" is "alone of its or their kind" ... "and no other and no (or
nothing) more; solely; exclusively ... "47 Thus, the conditions in KPB 21.29.050 are the
"sole" or "exclusive" conditions that may be applied to minimize noise and visual
impacts, which were the two foremost concerns facing the Commission in the hearing
on Beachcomber's application.
Given that only the conditions in KPB 21.29.050 may be applied to minimize
noise and visual impacts, the Commission's findings of fact are insufficient in that they
do not address how Beachcomber's Application failed to meet the mandatory conditions
imposed by KPB 21.29.050. Although the Commission members who voted against
approving the Application discussed their belief that the buffers and berms as proposed
in the staff report would not minimize noise and visual impacts, they did not discuss

46
47

T. 28.

Webster's New World Dictionary of the American Language (Second College Edition),
994.
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whether the Application actually met the conditions required by KPB 21.29.050. The
Commission's findings state merely that the Application does not meet the standards
set out in

KPB 21.29.040, without reference to the mandatory conditions

in

KPB 21.29.050.
During the hearing and throughout the appeal process, many argued that the
Application should be denied due to concerns regarding health and safety.

While

preserving and protecting the health and safety of Borough residents and visitors is
undoubtedly important, the Commission and this hearing officer are limited by the
Borough Code when reviewing conditional use permits and cannot, as a matter of law,
deviate from the criteria identified in the Code.

However, the narrow scope of this

review does not prevent interested parties from taking action under other federal and/or
state laws, to the extent such laws apply. Similarly, the hearing officer's limitations do
not prevent interested parties in raising concerns regarding the permitting process
before the Borough Assembly.

VI.

INSTRUCTIONS TO COMMISSION ON REMAND

On remand, the Commission may reopen the record and take additional
testimony either by written comments or oral testimony. The Commission shall reevaluate

the Application

with

respect to the

mandatory conditions

listed

in

KPB 21.29.050, as well as any voluntary conditions that Beachcomber may agree to.
The Commission shall conduct a second public hearing at which it shall issue findings of
fact, pertaining to the mandatory conditions listed in KPB 21.29.050, and shall reference
specific evidence in the record in support of those findings. In issuing its findings, the
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Commission must comply with both local and common law requirements, which require
the Commission to both issue findings supported by substantial evidence and to
"articulate the reasons for their decisions."48 Specific and detailed findings of fact that
explain the adjudicative decisions "facilitate judicial review, insure careful administrative
deliberation, assist the parties in preparing for review, and restrain agencies within the
bounds of their jurisdiction."49

VI.

ORDER

For the reasons stated above, Appellant Beachcomber's request for the hearing
officer to issue the permit is DENIED. The Commission's decision to deny the CLUP is
hereby REMANDED for further proceedings in accordance with this order.

Right of Reconsideration

Pursuant to KPB 21.20.350, any party that participated in the hearing may
request reconsideration of this decision by filing a motion for reconsideration with the
Borough Clerk within fourteen (14) days after the date of distribution of this decision. A
motion for reconsideration is governed by and shall comply with the requirements of
KPB 21.20.350 (A)-(D).

48

49

S. Anchorage Concerned Coal., Inc. v. Coffey, 862 P.2d 168, 175 (Alaska 1993).
City of Nome v. Catholic Bishop of N. Alaska, 707 P.2d 870, 875 (Alaska 1985).
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Right to Appeal
This Decision and Order is a final decision. An appeal from an officer decision may be
filed in the Alaska Superior Court within 30 days after the date of distribution of this
decision and is governed by Part 6 of the Alaska Rules of Appellate Procedure. This
decision remains in effect while an appeal is pending unless stayed by the Alaska
Superior Court. See KPB 21.20.360.
CERTIFICATE OF SERVICE
I, Johni Blankenship, Clerk of the Kenai Peninsula Borough, do hereby certify that, I served the foregoing notice.
X
Signature

Dated this 26th day of December, 2018.
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AGENDA ITEM F.
4.

PUBLIC HEARING

Conditional Land Use Permit for a Material Site; Anchor Point Area

STAFF REPORT

PC MEETING: July 16, 2018

Applicant:

Beachcomber LLC

Landowner:

Beachcomber LLC

Parcel Number:

169-010-67

Legal Description:

Tract B, McGee Tracts - Deed of Record Boundary Survey (Plat 80-104) - Deed
recorded in Book 4, Page 116, Homer Recording District.

Location:

74185 Anchor Point Road

BACKGROUND INFORMATION: The applicant wishes to obtain a permit for sand, gravel, and peat
extraction on a portion of the parcel listed above. The submitted site plan indicates that the material site haul route will be Danver Street, which is a
Borough maintained road. The site plan and application proposes the following buffers:
North:
South:
East:
West:

6-foot high berm except along the east 400 feet where a 50-foot vegetated buffer is proposed.
6-foot high berm.
6-foot high berm.
Greater than 50-foot vegetated buffer.

The application indicates that the depth to groundwater is 20 feet and that the depth of the proposed
excavation is 18 feet. The groundwater depth was determined by a test hole on the property and exposed
surface water to the north. The site plan indicates that the processing area is 300 feet from the south and
east property lines. It is greater than 300 feet from the west property line. A waiver is being requested from
the north property line. The site plan indicates that the proposed processing area is located 200 feet south
of Parcel 169-022-08, which is undeveloped. Parcel 169-022-04 is developed and located within 300 feet
of the proposed processing area; this parcel is owned by the applicant's daughter. Staff does not·
recommend approval of the processing distance waiver request.
The site plan indicates that there are several wells located within 300 feet of the parcel boundaries but
none within 100 feet of the proposed excavation area. The site plan indicates 100-foot setback from the
wetlands area located in the northeast comer of the property and that this setback will provide protection
via phytoremediation of any site run-off prior to entering the surface water. The site plan also indicates that
the Alaska DEC user's manual, Best Management Practices for Gravel/Rock Aggregate Extraction
Projects, Protecting Surface Water and Groundwater Quality in Alaska, will be utilized as a guideline to
reduce potential impacts to water quality.
The application states that reclamation will be completed annually before the growing season ends
(September) and that seeding will be applied as necessary each season to areas that achieve final grade
in order to minimize erosion and dust. The applicant estimates a life span of 15 years for the site with an
approximate annual quantity of less than 50,000 cubic yards.
Much of the vegetation was removed from this property 20-30 years ago. The neighboring properties
adjacent to the southeast corner of the proposed material site are at a higher elevation than the subject
property. The proposed 6-foot high berm alone will do little to minimize the visual impact or noise
disturbance to other properties. Staff recommends that a 50-foot vegetated buffer be required adjacent to
the section line easement on the east property line with a 6-foot high berm inside the vegetated buffer.
Staff also recommends that a 50-foot vegetated buffer be required adjacent to the Echo Drive right-of-way
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and t~e ~orth and west property line of the adjacent Lot 1, Block 1, Silver King Estates with a 6-foot high
berm ms1de the vegetated buffer. Staff recommends that a 12-foot high berm be placed along the south
property line where a 6-foot high berm is shown on the site plan adjacent to Lots 2 - 6, Block 1, Silver King
Estates. The placement of the berm should take place prior to removing the existing vegetation in the
western portion of the material site.
PUBLIC NOTICE: Public notice of the application was mailed on June 22, 2018 to the 200 landowners or
leaseholders of the parcels within one-half mile of the subject parcel. Public notice was sent to the
postmaster in Anchor Point requesting that it be posted at their Post Office. Public notice of the application
was published in the July 5, 2018 & July 12, 2018 issues of the Homer News.
KPB AGENCY REVIEW: Application information was provided to pertinent KPB staff and other agencies
on July 6, 2018.
ATTACHMENTS
•
Conditional Land Use Permit application and associated documents
•
Aerial map
•
Area land use map
•
Ownership map
•
Contour map
FINDINGS OF FACT
1.
KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a
permit has been obtained from the Kenai Peninsula Borough.
2.
KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough.
3.
On June 4, 2018 the applicant, Beachcomber LLC, submitted a conditional land use permit
application to the Borough Planning Department for KPB Parcel 169-010-67, which is located
within the rural district.
4.
KPB 21.29 provides that a conditional land use permit is required for material extraction that
disturbs more than 2.5 cumulative acres.
5.
The proposed disturbed area is approximately 27. 7 acres.
6.
A public hearing of the Planning Commission was held on July 16, 2018 and notice of the
meeting was published, posted, and mailed in accordance with KPB 21.25.060 and KPB 21.11.
7.
The site plan indicates that the processing area is 300 feet from the south and east property lines
and is greater than 300 feet from the west property line. A waiver was requested from the north
property line. The site plan shows the proposed processing area being 200 feet south of Parcel
169-022-08, which is undeveloped. Parcel 169-022-04 is developed and located within 300 feet
of the proposed processing area; this parcel is owned by the applicant's daughter. A 200-foot
separation distance to the property boundaries for the processing area is not sufficient to
minimize noise disturbance to other properties.
8.
The proposed extraction meets material site standard 21.29.040(A1); "Protects against the
lowering of water sources serving other properties", as evidenced by:
A.
Permit condition number 6 requires that the permittee not extract material within 100
horizontal feet of any water source existing prior to issuance of this permit.
B.
The submitted site plan shows several wells located within 300 feet of the parcel
boundaries but none within 100 feet of the proposed excavation area.
c.
Permit condition number 7 requires that the permittee maintain a 2-foot vertical
separation from the seasonal high water table.
D.
The application indicates that the depth to groundwater is greater than 20 feet and that
the depth of the proposed excavation is 18 feet.
E.
Permit condition number 8 requires that the permittee not dewater either by pumping,
ditching or any other form of draining.
9.
The proposed extraction meets material site standard 21.29.040(A2); "Protects against physical
damage to other properties". There is no evidence in the record to indicate that physical damage
will occur to any other properties as a result of the operations of a material site at this location.
10.
The proposed extraction meets material site standard 21.29.040(A3); "Minimizes off-site
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11.

12.

13.

movement of dust", as evidenced by:
A
Permit condition number 13 requires that the permittee provide dust suppression on haul
roads within the boundaries of the material site by application of water or calcium chloride.
The proposed extraction meets material site standard 21.29.040(A4}; "Minimizes noise
disturbance to other properties" as evidenced by:
A
Permit condition number 2 requires that the permittee maintain the following buffers that
will reduce the noise disturbance to other properties:
•
50-foot vegetated buffer adjacent to the section line easement on the east
property line with a 6-foot high berm inside the vegetated buffer.
•
50-foot vegetated buffer adjacent to the Echo Drive right-of-way and the north
and west property line of the adjacent Lot 1, Block 1, Silver King Estates with a
6-foot high berm inside the vegetated buffer.
•
12-foot high berm along the south property line where a 6-foot high berm is
shown on the site plan adjacent to Lots 2 - 6, Block 1, Silver King Estates. The
placement of the berm shall take place prior to removing the existing vegetation
in the western portion of the material site.
•
Greater than 50-foot vegetated buffer west of the material site as shown on the
site plan.
•
50-foot vegetated buffer in the east 400 feet adjacent to the northern boundary of
the material site as shown on the site plan.
•
6-foot high berm along the northern property as shown on the site plan.
B.
Permit condition number 5 requires that the processing area be located greater than 300
feet from the property boundaries.
The proposed extraction meets material site standard 21.29.040(A5}; "Minimizes visual impacts"
as evidenced by permit condition number 2 that requires that the permittee maintain the following
buffers that will reduce the visual impacts to other properties:
•
50-foot vegetated buffer adjacent to the section line easement on the east
property line with a 6-foot high berm inside the vegetated buffer.
•
50-foot vegetated buffer adjacent to the Echo Drive right-of-way and the north
and west property line of the adjacent Lot 1, Block 1, Silver King Estates with a
6-foot high berm inside the vegetated buffer.
•
12-foot high berm along the south property line where a 6-foot high berm is
shown on the site plan adjacent to Lots 2 - 6, Block 1, Silver King Estates. The
placement of the berm shall take place prior to removing the existing vegetation
in the western portion of the material site.
•
Greater than 50-foot vegetated buffer west of the material site as shown on the
site plan.
•
50-foot vegetated buffer in the east 400 feet adjacent to the northern boundary of
the material site as shown on the site plan.
•
6-foot high berm along the northern property as shown on the site plan.
The proposed extraction meets material site standard 21.29.040(A6}; "Provides for alternate postmining land uses" as evidenced by:
A
The submitted application contains a reclamation plan as required by KPB 21.29.060.
B,
The applicant has submitted a reclamation plan that omits KPB 21.29.060(C3}, which
requires the placement of a minimum of four inches of topsoil with a minimum organic
content of 5% and precludes the use of sticks and branches over 3 inches in diameter
from being used in the reclamation topsoil. These measures are generally applicable to
this type of excavation project. The inclusion of the requirements contained in KPB
21.29.060(C3} is necessary to meet this material site standard.
C.
Permit condition number 15 requires that the permittee reclaim the site as described in
the reclamation plan for this parcel with the addition of the requirements contained in
KPB 21.29.060(C3} and.as approved by the planning commission.

STAFF RECOMMENDATION
In reviewing the application staff has determined that the six standards contained in KPB 21.29.040 will be
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met and recommends that the Planning Commission deny the processing distance waiver re(luest,
approve the conditional land use permit with listed conditions, and adopt the findings of fact subject to the
following:
1.

2.
3.
4.

Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the
Planning Commission's approval has expired (15 days from the date of the notice of decision)
unless there are no parties with appeal rights.
The Planning Department is responsible for filing the Planning Commission resolution.
The applicant will provide the recording fee for the resolution to the Planning Department.
Driveway permits must be acquired from either the state or borough as appropriate prior to the
issuance of the material site permit.

PERMIT CONDITIONS
1.
The permittee shall cause the boundaries of the subject parcel to be staked at sequentially visible
intervals where parcel boundaries are within 300 feet of the excavation perimeter.
2.
The permittee shall maintain the following buffers around the excavation perimeter or parcel
boundaries:
•
50-foot vegetated buffer adjacent to the section line easement on the east property line
with a 6-foot high berm inside the vegetated buffer.
•
50-foot vegetated buffer adjacent to the Echo Drive right-of-way and the north and west
property line of the adjacent Lot 1, Block 1, Silver King Estates with a 6-foot high berm
inside the vegetated buffer.
•
12-foot high berm along the south property line where a 6-foot high berm is shown on the
site plan adjacent to Lots 2 - 6, Block 1, Silver King Estates. The placement of the berm
shall take place prior to removing the existing vegetation in the western portion of the
material site.
•
Greater than 50-foot vegetated buffer west of the material site as shown on the site plan.
•
50-foot vegetated buffer in the east 400 feet adjacent to the northern boundary of the
material site as shown on the site plan.
•
6-foot high berm along the northern property as shown on the site plan.
These buffers shall not overlap an easement.
3.
The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing
material is replaced within 30 days from the time of removal.
4.
The permittee shall not allow buffers to cause surface water diversion which negatively impacts
adjacent properties or water bodies.
5.
The permittee shall operate all equipment which conditions or processes material at least 300
feet from the parcel boundaries.
6.
The permittee shall not extract material within 100 horizontal feet of any water source existing
prior to issuance of this permit. '
7.
The permittee shall maintain a 2-foot vertical separation from the seasonal high water table.
8.
The permittee shall not dewater either by pumping, ditching or any other form of draining.
9.
The permittee shall maintain an undisturbed buffer, and no earth material extraction activities
shall take place within 100 linear feet from a lake, river, stream, or other water body, including
riparian wetlands and mapped floodplains.
10.
The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained
in impermeable berms and basins capable of retaining 110 percent of storage capacity to
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable
surface.
11.
The permittee shall conduct operations in a manner so as not to damage borough roads as
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for
violation of this condition.
12.
The permittee shall notify the planning department of any further subdivision or return to acreage
of this property. Any further subdivision or return to acreage may require the permittee to amend
this permit.
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13.
14.
15.

16.

17.

18.

19.

20.

The permittee shall provide du.st suppression on haul roads within the boundar.ies of the material
site by application of water or calcium chloride.
The permittee shall not operate rock crushing equipment between the hours of 10:00 p.m. and
6:00 a.m.
The permittee shall reclaim the site as described in the reclamation plan for this parcel with the
addition of the requirements contained in KPB 21.29.060(C3) and as approved by the planning
commission.
The permittee is responsible for complying with all other federal, state and local laws applicable
to the material site operation, and abiding by related permits. These laws and permits include, but
are not limited to, the borough's flood plain, coastal zone, and habitat protection regulations,
those state laws applicable to material sites individually, reclamation, storm water pollution and
other applicable Environmental Protection Agency (EPA) regulations, clean water act and any
other U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and
Health Administration (MSHA) regulations (including but not limited to noise and safety
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and
storing explosives.
The permittee shall post notice of intent on parcel corners or access, whichever is more visible if
the permittee does not intend to begin operations for at least 12 months after being granted a
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain
the following information: the phrase "Permitted Material Site" along with the permittee's business
·
name and a contact phone number.
The permittee shall operate in accordance with the application and site plan as approved by the
planning commission. If the permittee revises or intends to revise operations so that they are no
longer consistent with the original application, a permit modification is required in accordance with
KPB 21.29.090.
This conditional land use permit is subject to review by the planning department to ensure
compliance with the conditions of the permit. In addition to the penalties provided by KPB 21.50,
a permit may be revoked for failure to comply with the terms of the permit or the applicable
provisions of KPB Title 21. The borough clerk shall issue notice to the permittee of the revocation
hearing at least 20 days but not more than 30 days prior to the hearing.
Once effective, this conditional land use permit is valid for five years. A written request for permit
extension must be made to the planning department at least 30 days prior to permit expiration, in
accordance with KPB 21.29.070.

NOTE: Any party of record may file an appeal of a decision of the Planning Commission in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. A "party of record" is any party or person aggrieved by the decision where the
decision has or could have an adverse effect on value, use, or enjoyment of real property owned
by them who appeared before the planning commission with either oral or written presentation.
Petition signers are not considered parties of record unless separate oral or written testimony is
provided (KPB Code 21.20.210.A.5b1). An appeal must be filed with the Borough Clerk within 15
days of the notice of decision, using the proper forms, and be accompanied by the $300 filing and
records preparation fee. (KPB Code 21.25.100)
END OF STAFF REPORT
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Kenai Peninsula Borough Planning Commission Meeting, July 16, 2018
Conditional Land Use Permit for a Material Site
Parcel Number: 169-010-67
Applicant: Beachcomber LLC
Anchor Point
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Parcel Number: 169-010-67
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KENI PENNINSULA PLANNING BOARD
144 BINKLEY STREET
SOLDOTNA, AK 99669

JUNE 26, 2018

I AND MY NEGIHBORS STRONGLY OBJECT TO THE PERMIITING OF THIS
PLANNED GRAVEL PIT. THE ROADS THAT WILL BE USED BY THE
THOUSANDS OF COMMERCIAL TRUCKS ARE IN DEPLORABLE
CONDITION AND WITH THE PLANNED TRUCK TRAFFIC IN AND OUT OF
THIS PIT THE ROADS WILL BE DESTROYED. UNLESS BEACHCOMBER LLC
POSTS A BOND TO REPLACE AND MAINTAIN THE ROADS THAT THE
TRUCKS WILL BE TRAVELING, THIS PERMIT SHOULD NOT BE GRANTED.
THE PLANNING BOARD OWES THE RESIDENTS AND CURRENT USERS
OF THESE ROADS THE PROTECTION THEY ARE ENTITLED TO FROM
BEACHCOMBER LL WHO WILL DO NOTHING BUT RAPE THE LAND AND
LEAVE AN UNSIGHTLY MESS AND HOLE IN THE GROUND.
IF THE COMMERCIAL TRUCKS ARE ALLOWED TO USE "THE BEACH
ROAD" IT WILL CAUSE HUGE PROBLEMS WITH THE BOATS THAT TRAVEL
THIS ROAD TO AND FROM THE TRACTOR LAUNCH WHICH IS A CRITICAL
PART OF THE ANCHOR POINT ECONOMY. ~

JOHN AND BARBARA GIRTON
PO BOX 869
73460 TWIN PEAKS LOOP
ANCHOR PONT, AK 99556
J
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Wall, Bruce
From:
Sent:

james gorman <captainboomer@hotmail.com>
Tuesday, June 26, 2018 8:31 AM
Wall, Bruce
Beachcomber LLC gravel pit

To:
Subject:

Dear Chairman! received a letter yesterday regarding this proposed development. Although I have no objections to the extraction of
the materials from this site, I do have reservations about the transport of same. The corridor, what we call the beach
road, is a narrow two-lane road in serious need of an upgrade. The pavement is separating in several places and it has
very narrow shoulders, making it hazardous to pedestrians when two wide vehicles travel in opposite directions. Given
that there Is a popular boat launch and several RV parks along this route, this is not uncommon. Boat and Rv traffic is
heavy at times during the summer months.
I would recommend wider shoulders along the beach road portion and repaving this corridor.
I also have a question about the route these trucks would take. Would they cross the Anchor River bridge or use the Old
Sterling? If the bridge, I have concerns about it's integrity and it's narrow width. The Old Sterling is another road in need
of an upgrade if that is the route taken.
In conclusion, my concerns are about conflicts in the corridor with the various user groups and the poor condition of the
roads.
Any addition information your could forward to me on these matters would be appreciated.
Sincerely,
James Gorman
Anchor Point

Sent from my iPad
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1

Thomas J Brook
PO Box 39004
Ninilchik, AK 99639
July 1, 2018

JUL - 9 2018
'KENAI PENINSULA BOROUGH
Pl.ANNING DEPARTMENT

Planning Commission Chairman
Kenai Peninsula Borough
144 N. Binkley Street
Soldotna, AK 99669
To Whom It May Concern,
I am in receipt of the KPB Planning Commission Notice of Public Hearing on the
proposed sand, gravel and peat extraction request by Beachcomber LLC, Parcel
No 169-010-67 at 74185 Anchor Point Road.
I will not be available on July 16 to attend the meeting and give oral testimony,
thus this letter should serve as my input. I am vehemently and adamantly
opposed to the issuance of a permit for sand, gravel, and peat extraction on this
site. Such an endeavor will dramatically detract from the property I currently own
abutting Echo Drive and Spruce View Street. This is a developing home site
community and the currently existing homes and home values would be seriously
devalued should a permit of this type be granted in this area. The deterrents to
lot sales and existing homes would be numerous but some of the most serious
would be the devaluation of property, the ugly sight of a gravel pit from the road,
specifically Danver Street which I use to access Echo and Spruce View Streets, plus
along Anchor Point Road, the daily noise of a "gravel pit'' which, at the very least
is obnoxious, and the dust generated which can have a serious impact on anyone
with allergies or lung conditions aggravated by dust and dirt (pollutants) in the air,
not to mention the housekeeping nightmares. There is also no way to measure
the damage to the ground and surrounding ground with the gravel pit activity and
you can't possibly tell me or others that this absolutely WILL NOT affect the
ground water servicing our wells. I realize you think berms are meant to provide a
barrier, however a 6 foot berm does nothing to alleviate or eradicate the above
listed concerns. I don't think it's adequate to say that the Planning Commission
approve the conditional land use permit because all six standards have been met.
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There's far more at stake here than just meeting the borough's six standards. This
is no longer the wild west of Alaska and because Anchor Point has not
traditionally been a highly populated area does not automatically make it eligible
for a gravel pit land use off Anchor Point Road.
I am shocked that this proposal is even being given consideration. This area has
been growing in popularity as a housing area of development for many years now,
especially view lots and beachfront (both high and low bluff) and is a highly
inappropriate area to put a pit. The Planning Department should have denied this
usage request before it even got to this stage. Just imagine for a moment if this
were your home or your valuable property and now the view you have from any
surrounding hill is this gravel pit. Would you allow this proposal in your
neighborhood? I think not, so just because an application meets your technical
criteria does not mean it's an appropriate or even necessary usage type. I
completely understand the pressure exerted to grant this permit because the
owner(s} of this land are obviously anxious to make the potential money, as
gravel pits are trying to pop up seemingly everywhere in the borough as very
lucrative endeavors. However, this particular one is at the expense of the homes,
people and potential for land development in this immediate area. I don't think
that can be ignored nor sacrificed for the lucrative potential of a gravel pit just
because your criteria does not specifically prohibit this activity.
Again, I cannot stress this point enough, I do not, cannot, and will not support the
application for a gravel pit as proposed. Please reconsider your inclination and
recommendation to approve this permit.
Sincerely,

,i,~~~M
Thomas J. Brook
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Friday, July 6, 2018
Mr. Bruce Wall
Planner
Kenai Peninsula Borough
144 North Binkley Street
Soldotna, Alaska 99669
Dear Mr. Wall,
We are writing to you on behalf of our small community of Anchor Point
neighbors who are upset about a proposed sand, gravel, and peat extraction
permit submitted by Emmitt and Mary Trimble of Beachcomber LLC/Coastal
Realty. The 40+ acre property in question is located on the west side of Danver
St. between Anchor River Road and Echo. We respectfully request that you
reconsider your draft recommendation of approval and reject the proposed
permit.
We are sorry we cannot be present at your public hearing to be held July 16,
2018 in Soldotna at 7:30 P.M. Unfortunately, Richard and I are already obligated
in Washington State, but we hope that this letter can be read to those present at
the meeting. The following are our key concerns:
[1] Visual enjoyment of property
Currently, the hillside view overlooking the proposed gravel pit is of a lovely
green meadow, spruce and alder trees, and spectacular Cook Inlet and Alaska
Range beyond. A dusty gravel pit is not what we had in mind when we
purchased our lots here. Those neighbors who abut the property are naturally
quite concerned about the potential loss of property value as well as the
aesthetics of losing their Alaskan green space. Of course we would all be thrilled
to have enough money to purchase enough acres to completely ensure our
privacy and solitude. Not being in a financial position to do so, we have trusted
our realtors to speak the truth about the land we consider purchasing. We trust
the borough officials to protect our interest and desire to live peacefully with our
neighbors. We hope that we can together find a solution that will render
everyone contented. Surely there must be a suitable, alternative location that
the Trimbles can find to locate their sand, gravel, and peat business that does
not so negatively impact local Alaskan residents.
[2] Noise
Alaskans take pride in the beauty of their land. Some, like Richard and I, love
the pastoral setting and mountain views afforded by a hillside home. Others
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prefer the quiet. solitude of a home nestled hidden among spruce and alder.. ALL
of us are adamantly opposed to an unpleasant drone of gravel excavators,
machinery, and dump trucks next door. Several years ago when the Trimbles
cleared the property, there was a constant obnoxious noise from heavy
equipment, easily heard from all surrounding properties. As you review the
proposed three phases of sand, gravel, and peat extraction, we implore you to
consider thoughtfully the full import of your decision on our neighborhood as
well as the precedent it could set for future Kenai Peninsula communities.
[3] Dust
Richard and I have built our cabin over the past four summers. We have
experienced first hand the weather and winds here in Anchor Point. We can
appreciate the dismay of Marie Drinkhouse, Lee and Mark Yale, Bob Baker (to
name a few) when they were apprised of the proposed permit application. The
Anchor Point winds would carry excavation dust, dirt, and debris straight south
to their houses. All of us within at least a half mile would be negatively effected
by the dust pollution created by such an operation. Today is a sunny, clear day.
I hate to imagine what the air would smell, taste, look, or feel like with an
excavation project underway.
We understand that there are several sand, gravel, and peat excavation permits
under current consideration. Each will succeed or fail on its individual merits or
problems. We hope that as you deliberate and examine the concerns, goals, and
plans of all parties involved, you also include the honorable aspect of this issue.
When all is said and done, it is our hope that everyone will feel good about the
outcome. Perhaps someone can offer the Trimbles assistance in locating a more
suitable location for the business of sand, gravel, and peat. In the end, we are
neighbors and a community that wants the best for each and every citizen.
Thank you for your consideration, Mr. Wall. We look forward to hearing from
you. If there is anything else we can do to plead our case, please let us know.
Respectfully,
Ann and RC Cline
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Wall, Bruce
From:

Sent:
To:
Subject:
Attachments:

Rokos, Jay M (DNR1 <jay.rokos@,tlaska.gov>
Friday, July 6, 2018 1:41 PM
Wall, Bruce
Re: KPB CLUP Material Site Application - Parcel 169-010-67
Reclamation Plan.pdf

Bruce,
Thank you for the opportunity to comment on the subject public notice. Per AS 27.19, a mining operation must have
Reclamation Plan approval with the State of Alaska prior to operations. This requirement is for all land ownerships.
To date, DNR does not have an approved Reclamation Plan for the subject parcel. DNR requests for the applicant to
apply for a Reclamation Plan at the Southcentral Regional Office at 269-8503. An application is attached.
Beachcomber LLC
Applicant:
Beachcomber LLC
Landowner:
169-010-67
Parcel Number:
Legal Description:
Tract B, McGee Tracts - Deed of Record Boundary Survey (Plat 80-104) - Deed recorded in Book
4, Page 116, Homer Recording District

Jay Rokos
Natural Resource Technician II
Alaska Department of Natural Resources
Division of Mining, Land and Water
Southcentral Region Office
Leasing Unit
550 W. 7th Ave. Suite 900C
Phone: (907) 269-5047
Fax: (907) 269-8913
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July 6, 2018
JUL - 9 2018

Bruce WaJI, AICP
Planner
Planning Commission Chairman
144 N Binkley Street
Soldotna, AK 99669

KENAI PENINSULA BOROUGH
PLANNING DEPARTMENT

Re: Parcel Number 169-010-67, 74185 Anchor Point Road
I would like to pose some questions and concerns on this proposed gravel pit.
Is DEC involved in this process?

Is Beachcomber LLC required to submit a 15 year time line action plan?
Are there other places in the area where this process has been completed and the reclamation process

also complete? It would be nice to see this process at various stages. Does the applicant have a history
in this type of endeavor? Could we see one of their reclamations?
What are the hours of operation and the usual season of operation? Will the truck traffic be going over
the old bridge?
What type of soil is left after this process? What is the reclamation process?
With the tides rising over extended periods of time and this lowering the land by 10 feet close to the
inlet don't you have some concern for the long term affect?
There has to be someplace further away from the water and further away from homes that could
provide these resources!
How does Fish and Game feel about this operation? Poor Anchor Point has so struggled to get tourism
going in the area and this surely can't help the cause.
Does the Anchor Point Chamber of Commerce know about this?
Have you walked the property? What happens to the trees on the property?

Thank you for talcing my concerns into consideration. I look forward to your thoughtful answers.. I
own the property @ 34925 Echo Drive in Anchor Point.
Marie Drink.house
5949 S Hayfield Road
Wasilla, AK 99623
907-3540847
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WaJJ, Bruce
Ca,rver, Nancy
Friday, July 6, 2018 1:30 PM
Wall, Bruce
RE: KPB CLUP Material Site Application - Parcel 169-010-67

From:

Sent:
To:
Subject:

No Habitat concerns

Nancy Carver
Habitat Resource Planner

907-714-2463
ncarver@kpb.us

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be
subject to provisions of Alaska Statutes and may be made available to the public upon
request.
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Wall, Bruce
From:
Sent:
To:
Subject:

Marie Carlton <seaburyroad@live.com>
Sunday, July 8, 2018 11 :32 PM
Wall, Bruce
regarding the proposed Beachcomber LLC Gravel Pit site

Dear Bruce, My husband and I live at Parcel 16936027, 73500 Seabury Rd. T5S R 15 W Sec 9 Seward Meridian
HM 2001035 Meadow View Estates Tract 15A. We are responding to the public announcement document
provided to us by the Kenai Peninsula Borough June, 22 2018 and wish to respond and object to the
Beachcomber LLC application as stated. We have grave concerns about the proposed" Gravel Pit." We have a
retirement home with a substantial investment and chose Alaska for its beauty, wildlife and solitude. The
reviewed documents do not reflect an environmental impact study regarding the proposed "Gravel Pit." This
proposed "Gravel Pit" will run the risk of negatively impacting wildlife and wetlands. This is a critical Moose
calving area as well as Bald Eagle nesting sites. With rock crushing, dust and noise, we will loose the very
reason we chose Alaska as a place to retire. This would terminate the beauty of the wildlife we value and
enjoy. With children bicycling, walking to the beach the increased truck congestion may reveal disastrous
results. The Anchor Road is always congested but with increased traffic, a failing, narrow road with no path to
walk, the risks of a fatality increase substantially. I have witnessed current loaded rock trucks rarely adhering
to the speed limit. The dust pollution will affect many areas. We don't look forward to the smell, taste and
appearance of blowing dust. This not why we chose Alaska. In Alaska we love the quiet, beauty and solitude of
out home and not the unpleasant drone of truck engines and rock crushers. I believe the property value of
our homes will plummet. Who wants to purchase a home with a gravel pit in their backyard? We hope you
will not approve the application for Beachcomber LLC. We have worked very hard to be able to retire in this
beautiful area. Thank you for allowing us a voice. Rick and Marie Carlton 509-430-4304
seaburyroad@live.com
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Wall, Bruce
From:
Sent:

To:
Subject:

Gary L. Gordon <garygordon4@gmail.com>
Monday, July 9, 2018 12:55 PM
Wall, Bruce
Fwd: Beachcomber LLC Gravel Pit Application

» My name is Gary L. Gordon, my wife Pamela C. Gordon and I own an assessed $280,000 view home at 34919 Fisher
Court, directly above the proposed gravel pit. We also own two more lots off Danver and High Seas Court, assessed at
over $120,000. We don't want a gravel pit in our view, nor the additional traffic on Danver, resulting in excessive noise
and dust. I own and operate a commercial gravel pit here in Dillingham, AK. They are noisy and dusty even if the
operator or operators of the gravel pit maintain the public roads. Applicant is not going to operate this gravel pit, nor
does he have the experience or equipment to develop the pit. He intends to sell gravel to highest bidder; therefore, if a
project, say Anchor Point Bridge comes out to bid, applicants representative will solicit his gravel pit as the extraction
source. The contractor will most likely use it, for it is the closest source. That contractor will further develop the source,
move man camp in, job trailers, offices, rock crushing plant and an asphalt plant. They will work 84 hours a week, maybe
more if weather hinders paving operation. We the land owners and tax payers now get an asphalt smoke screen and an
enormous amount of noise and dust blown on us from tidal winds through the summer.
» Developing the proposed commercial gravel pit operation in heart of the only recreation site Anchor Point has, is not
acceptable. There are State camping parks, boat launch facilities, private RV parks and guiding businesses, plus us the
home and land owners that will be adversely affected. Locals, other Alaskans and visiting tourists all travel these wore
out roads and bridge now, putting fifty or more loaded dump trucks on these roads a day is going to ruin them. Our
State has no funding to repair or rebuild this infrastructure that our lives require to occupy our homes and businesses.
» Another serious consideration is line 7 on page 2 of 4 of permit, gravel extraction into OUR water table, stated again
on page 4, monitoring wells. This has a potential to be very bad for all surrounding owners and businesses.
» I hope the federal land owners between this site and the beach have been notified, as well as the wet land issues
north of this site.
>>
» Bottom Line, This is not good for Anchor Point it's residents or businesses.
>>
» Cordially, Gary L. Gordon
>>
>>
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July 9, 2018

Planning Commission Chairman
144 N. Binkley St.
Soldotna, Alaska. 99669
Re: Public Testimony Regarding Beachcomber LLC's Application for a Permit for Sand, Gravel,
and Peat Extraction on A Portion of Parcel Number 169-010-67, Tract B, McGee Tracts - Deed
of Record Boundary Survey (Plat 80-104), Location: 74185 Anchor Point Road
·
Dear Planning Commission:
We are property owners and Party of Record in the vicinity of the above proposed "Gravel Pit".
Our property is located at 34860 Seabury Court, Anchor Point, Alaska 99556 ( Lot 6-A Silver
King Ten, Plat No. 97-41 Homer Recording District). We built our house here in 2004 and have
a substantial investment in our property and home.
We are deeply concerned about the proposed "Gravel Pit" and wish to document our objection
to the Beachcomber LLC's application as described in public announcement provided us by
the Kenai Peninsula Borough June 22, 2018.
Environmental Impact Statement:

There is no reference to there being an Environmental Impact Statement regarding the
proposed location of the "Gravel Pit". While the Borough may not deem it is required for this
proposal, it is evident that the proposal will effect wildlife and birds in the area which includes
the wetlands.
Moose: The specific location and surrounding area is an annual moose calving and rearing
area. We know this to be a fact as haying lived here for 14 years. Each year, cow moose
wander throughout the proposed extraction area and across all the extraction area boundaries
to give birth to young moose. This is a critical time for young moose as they are literally born in
this area and are nursed and oversaw by cow moose until they are able to fend for themselves.
In the 14 years we have lived here, we have personally observed more and more habitats made
less available to cow moose birthing due to new home construction and other development.
They are extremely sensitive to noise and human activity during this period. There's also
concern that cows may abandon their young if enough pressure is brought to bear as
proposed by this "Gravel Pit" application.
Birds and Small Game Animals: The specific location and surrounding area is home to
numerous birds and small wild animals. From the smallest Chickadee to the largest eagle, they
use this area daily and are seen throughout the proposed "Gravel Pit" site. We have personally
observed Eagles abandon their nests with young in them due to too much human activity and
noise. While there may not be a large number of Eagle nests immediately in the proposed site
boundaries, there may be, but we know there are a number of Eagle nests in adjacent
locations.
The addition of a 'Rock Crusher' in the project will exacerbate the already large impact of noise
and activity many birds and wildlife can't withstand. The noise and intrusion of a 'Rock
Crusher' in this critical moose calving area will do immeasurable harm to them.
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The area being proposed as a "Gravel Pit" is a disastrous breach of our husbandry of Alaska's
bird and wild life. It is near to the State Park and camp ground and world renown fishing river.
If an Environmental Impact Statement isn't demanded by the Kenai Borough regarding this
application then we question the integrity of the Borough's interest in the proposed project.
Public Safety:

The Anchor River Road (from the Anchor River Bridge/Old Sterling Highway to the end of it at
the Tractor Launch is narrow and in complete disrepair. Major pavement cracks, pot holes,
heaving, and other roadway hazards currently exist. During the summer heavy traffic from
commercial fishing charters, tourists, and local residents battle these bad road conditions.
The roadway is extremely narrow without any significant shoulders for pedestrians, and bike
riders to get away from the heavy summer traffic. There are a number of "blind" corners
making even more dangerous for people walking or bike riders. While this roadway is posted
with a 25 mile per hour speed limit, very few drivers observe the limit and often are traveling at
least 35 miles per hour and even more.
With the proposed application, the applicant will be introducing another layer of traffic to an
already problematic roadway. However, this won't be light weight vehicles. They will be at
minimum, large dump trucks filled with heavy loads of gravel and sand. In fact, there is no
restrictions regarding the size of heavy trucks that can be used. If it's in the applicant's
interests to haul using large 'belly dump" rigs he'll likely do so. Regular 'dump trucks' will soon
tear up the Anchor River Road to the point it will be unusable for all of us. Lets face it, dump
truck operators are on the clock and inevitably push the speed limit as it is. Already, with the
limited amount of dump truck use of the Anchor River Road, we observe them driving well over
.the 25 mph speed limit.
Even if the Anchor River Road surfaces were brought up to standard, there would continue to
be a major public safety issue due to the lack of shoulders and blind corners making
pedestrian and bike traffic perilous.
No where in the proposed application are these problems addressed. For these reasons alone,
we oppose the application for a 'Gravel Pit' in this area.
If the Borough is insistent upon granting this permit, then the applicant and/or Borough should
provide a new roadway from Danver to the Old Sterling Highway, thereby, eliminating the
Anchor River Road from the equation. There has been a proposal to make this connection by
extending Seaward Avenue to the Old Sterling for a number of years.
At minimum, the Kenai Borough should photographically document the existing condition of
the Anchor River Road prior to the applicant's engaging in and hauling activity in order to
ensure applicant's compliance with KPB 14.40.175 and KPB 14.40 .
Property Values:

When we built our home in 2004, the area adjacent to the proposed "Gravel Pit" was little
developed and there were very few homes in our area. We selected our home site
understanding that Anchor Point was a tourist destination to enjoy the Anchor River fishing and
the beautiful flora and fauna found here. Our home location was and remains relatively quiet
and peaceful. We have a secondary view of Cook Inlet and our home's value has increased
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substantially since we built it. There was no 'talk' about a 'Gravel Pit' being made near our
home. If there had been, we wouldn't have even considered building our house anywhere near
it. Now, instead of an almost pristine environment with quiet and solitude, a beautiful river
nearby, and almost constant opportunities for bird and wildlife viewing, we will be subject to a
layer of human impact that can only subject our home's value to degradation. If this application
granted we will be lucky to regain our original investment. No one will be interested in property
that is near to a large 'Gravel Pit' operation.
General Comments:

1. Under discussion of groundwater as being 20' and that the depth of the proposed
excavation is 18 feet, we are concerned about two issues: 1) This was apparently
established by only one test hole on the proposed project site. This seems to be a very
limited testing approach given that the project is over 25 acres in scope. It would seem
prudent to require additional test hole at various locations throughout the project area to
ensure the water table is consistent; 2) There does not appear to be any consideration
related to the water table level upon the removal of all surface vegetation. It seems obvious
the groundwater level will be effected by such removal. Provisions should be made to
protect groundwater throughout the project and adjacent properties to the extent possible.
2. 50 foot buffer zones- We were pleased to see that the Staff have recommended these 50
foot buffer zones be required. However, we would like to see the applicant be required to
create a 12 foot berm all along the East boundary of the project inside the 50 foot buffer
zone if this project is going to be approved.
3. Staff have recommended that, "The permittee shall not operate rock crushing equipment
between the hours of 10:00 p.m. and 6:00 a.m." It has been traditional throughout Alaska
that construction activities be between the hours of 9:00 a.m. and 9:00 p.m. to give families
brief periods of respite from loud noise and general neighborhood disturbances. We believe
this should not only include rock crushing activities but hauling activities activities as well.
4. Regarding permit renewal at the end of five years, we believe it should be required that the
public also be notified of a request for permit extension at least 30 days prior to the permit
extension and a public hearing be held by the Borough to determine how the applicant has
performed under the original permit if its given.
We wish to thank you for your consideration of our comments.
Sincerely,

Gary and Eileen Sheridan
PO Box 661
Anchor Point, Alaska 99556
907 -235-5542
twoshar@acsalaska.net
Cc Bruce Wall, AICP
bwall@kpb.us
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Wall, Bruce
From:
Sent:
To:

R. 0. Baker II < bobkleen@acsalaska.net>
Tuesday, July 10, 2018 5:39 PM
Wall, Bruce; susan@reevesamodio.com
leeyale2008@yahoo.com; markyale2001@yahoo.com
Photos taken by you 7.02.18 I 1020 ADT

Cc:
Subject:

Hi Bruce,
Please insure that enlarged copies of the photos, which you took from my porch, are available for viewing at the
meeting scheduled for Monday, 16 July.
Yours,
Bob
Sent from Mail for Windows 10
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Abstract
For Pacific salmon, estuaries are typically considered transitional staging areas between freshwater and marine
environments, but their potential as rearing habitat has only recently been recognized. The objectives of this study
were two-fold: (1) to determine if Coho Salmon Oncorhynchus kisutch were rearing in estuarine habitats, and
(2) to characterize and compare the body length, age, condition, and duration and timing of estuarine occupancy
of juvenile Coho Salmon between the two contrasting estuaries. We examined use of estuary habitats with analysis
of microchemistry and microstructure of sagittal otoliths in two watersheds of south-central Alaska. Juvenile Coho
Salmon were classified as estuary residents or nonresidents (recent estuary immigrants) based on otolith Sr : Ca
ratios and counts of daily growth increments on otoliths. The estuaries differed in water source (glacial versus
snowmelt hydrographs) and in relative estuarine and watershed area. Juvenile Coho Salmon with evidence of estuary
rearing were greater in body length and condition than individuals lacking evidence of estuarine rearing. Coho
Salmon captured in the glacial estuary had greater variability in body length and condition, and younger age-classes
predominated the catch compared with the nearby snowmelt-fed, smaller estuary. Estuary-rearing fish in the glacial
estuary arrived later and remained longer (39 versus 24 d of summer growth) during the summer than did fish
using the snowmelt estuary. Finally, we observed definitive patterns of overwintering in estuarine and near shore
environments in both estuaries. Evidence of estuary rearing and overwintering with differences in fish traits among
contrasting estuary types refute the notion that estuaries function as only staging or transitional habitats in the early
life history of Coho Salmon.
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HOEM NEHER ET AL.

Pacific salmon exhibit multiple life histories in response to
variability in selection pressures and habitat conditions (Healey
1994, Groot and Margolis 1991). Early marine entry and presmolt growth just prior to entry is a time of severe selective
pressure due to the physiological and environmental changes
experienced by salmon smolts (Williams 1996; Thorpe et al.
1998; Beamish et al. 2004). This life stage has been linked to
an optimal out-migration survival period that corresponds to
a period when ocean conditions provide suitable temperatures
and abundant resources for growing and feeding (Gargett 1997;
Johnsson et al. 1997; Beamish et al. 2008). The period and duration of optimal out-migration timing may change from year to
year depending on precipitation levels, wind patterns, and solar
energy inputs (Gargett 1997; Beamish et al. 2008). Fish size,
body condition, and timing of marine entry are instrumental for
optimal timing and to ensure coincidence with both the quantity
and quality of available prey and the ability of the individual
to use it (Beamish and Mahnken 2001; Hobday and Boehlert
2001).
Estuaries play an important role as transitional habitats prior
to the ocean entry phase of salmon smolt. The mixing zone
of freshwater and saltwater environments buffers against osmoregulatory and physiological stress in smolts (Healey 1982;
McMahon and Holtby 1992; Miller and Sadro 2003; Beamish
et al. 2004; Bottom et al. 2005a). Estuaries, however, also have
potential to serve as important salmon rearing habitats; Chinook Salmon Oncorhynchus tshawytscha, in particular, have
increased survival rates (Magnusson and Hilborn 2003) and
life history variability (Bottom et al. 2005a; Campbell 2010;
Volk et al. 2010) with estuarine habitat use. Factors expected
to impact individual fish survival include the duration of estuary occupancy, timing of early marine entry, and environmental
conditions that affect body condition (Healey 1982; Bohlin et al.
1993; Beamish et al. 2004). Given their importance for rearing,
we anticipated that strong spatial and temporal variability in
environmental conditions within estuaries may play a key role
in trait expression of individuals subject to overall conditions
within these habitats.
Estuaries fed by different freshwater hydrologic regimes
may provide contrasting rearing environments for resident biota
(Saltveit et al. 2001). Freshwater influx into northern estuaries is expected to be particularly high during snowmelt periods; however, within Alaska, many estuarine habitats are fed
by glacial river systems. For these systems, peak freshwater
discharge occurs in midsummer rather than early spring, yielding cold, sediment-laden discharge during the warmest months.
Differences between glacial and snowmelt-fed estuaries may
therefore contribute to variability in the timing and duration of
estuarine use for juvenile salmon.
Previous investigations into estuary ecology of juvenile Coho
Salmon O. kisutch are limited, but indicate that the transition
from fresh to salt water life stages is complicated and may differ
by age or life stage (McMahon and Holtby 1992). For example,
young-of-year fish undertake seasonal migrations within the up-
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per estuarine ecotone and freshwater river channels and sloughs,
and residency between these areas is estimated to be as long as 8
months (Miller and Sadro 2003; Koski 2009). Fingerling (age1 and -2) Coho Salmon were present in estuaries for only 2
months (McMahon and Holtby 1992), and individuals within
these populations were reported to have short estuary residence
times (up to 17 d; Chittenden et al. 2008). Understanding some
of the environmental conditions that lead to the differences in
use by young salmon may provide insight into critical rearing
habitats for conservation and management.
Direct and unbiased documentation of estuarine habitat use
by juvenile salmon is difficult, given a limited suite of tracking and marking techniques applicable to small fish. The use
of otolith microchemistry in combination with examination of
microstructure (incremental growth layers) can be used to determine ontogenetic patterns of habitat occupancy when water
chemistry contrasts strongly between habitats (Neilson et al.
1985; Campana 1999; Kennedy et al. 2002; Réveillac et al.
2008). The salinity of the surrounding environment, in particular, has been linked to ratios of strontium to calcium (Sr :
Ca) deposited in otoliths, a useful feature for measuring life
history patterns in diadromous fishes (Zimmerman 2005). In
tandem with microchemical analysis, microstructural analysis
of incremental growth patterns and age of fish can allow discernment of habitat transitions through time (Campana and Neilson
1985; Neilson et al. 1985; Volk et al. 2010). It can be difficult,
however, to determine and validate daily incremental growth
patterns, particularly during periods of low growth (Campana
and Neilson 1985). In that case, seasonal growth patterns may
provide sufficient resolution to determine history, particularly in
the case of estuarine or marine versus freshwater habitat use.
In this study, we investigated and compared the ecology and
life history patterns of juvenile Coho Salmon captured within
two contrasting estuary environments. Our first question was
two-fold: (1) were juvenile Coho Salmon rearing within estuary
systems, and (2) did fish rearing within estuaries show trait differences (condition, dates of entry, and weights) from those that
did not? Using otolith microanalyses, we determined the timing and duration of use and correspondence with fish traits of
different ages of juvenile salmon captured within estuary channels. We hypothesized that fish using estuaries, having a longer
time for osmoregulatory adjustment and thereby benefiting from
these environments, would exhibit greater lengths and body condition than those without evidence of estuary residence. The
second question of our work was, did patterns of estuary use by
juvenile Coho Salmon, including timing and duration of occupancy, differ between two estuaries with contrasting freshwater
environments? We hypothesized that differences in freshwater
discharge regimes (i.e., a glacial-fed versus snowmelt-fed estuary) that result in differences in thermal regimes and available
habitats may be factors that drive use of differing estuary systems. This would suggest that physical processes are important
drivers of ontogenetic variability in use of estuarine environments and therefore life history expression in juvenile salmon.
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ment of southern Cook Inlet; its estuary length is about 0.8 km
(measured from the high-water tide line to its confluence with
the Cook Inlet). The Fox River delta is a glacially fed estuary that
transitions through a large delta, approximately 6 km long, into
Kachemak Bay. The Fox River watershed is located in a smaller,
more constrained valley and lacks freshwater back-channel areas in the lower river, whereas the Anchor River has numerous
side-channel areas in the lower river. Compared with the Anchor
River estuary, the Fox River estuary has more gradual, extended
ecotones between the marine environments of Cook Inlet and
freshwater environments of the Fox River.

METHODS
Habitat characteristics.—We sampled fish and recorded environmental data in tidal channels spaced within the intertidal
zone of each estuary. Habitats upstream of these channels are
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STUDY SITE
The large tidal range (>8 m depth) of Kachemak Bay and
Cook Inlet (NOAA 2012) in south-central Alaska can create
extensive estuarine ecotones with diverse habitat conditions,
particularly in glacial rivers with heavy silt deposition zones.
Our study compared environmental conditions and fish collected from similar channel habitat types sampled within two
contrasting estuaries of the Anchor and the Fox rivers, located
approximately 29 km apart, (Figure 1). Juvenile salmon were
captured within channels located in the intertidal zone of each
estuary, bordered by mud flats and vegetation. Channels were
chosen to maximize habitat similarity between the estuaries (i.e.,
similar connectivity to the main-stem river, locations within the
intertidal zones respective of the estuary size, channel shape,
and channel length).
The Anchor River delta is a snowmelt and spring-fed, barbuilt estuary that abruptly transitions into the marine environ-
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FIGURE 1. The study area on the lower Kenai Peninsula, Alaska, where age-0 to age-2 Coho Salmon were sampled from the Anchor River (triangle) and Fox
River (trapezoid) estuaries.
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not tidally influenced and therefore were not considered estuary
habitats for this study. Four channels were sampled in the Fox
River estuary and two channels were sampled in the Anchor
River estuary, twice monthly from April through September
for a total of 10 sampling events in the Anchor River and 11
sampling events in the Fox River. Sampling occurred during
moderate tide levels in both estuaries because some channels
could not be sampled at high tide. Sample events in each estuary usually occurred within 7 d of one another, often within the
same week. Temperature and depth were measured and recorded
using Solinst TM 3001 level loggers (Solinst Canada Ltd., Ontario, Canada) calibrated with a Solinst TM 3000 barologger
set onsite. Level loggers were set at 15-min recording intervals
and placed in 5 × 25 cm plastic PVC housings attached to
steel fence posts driven approximately 25 cm into the substrate.
Fence posts were located five meters upstream from the channel
mouth in each of the six channels sampled, and one logger was
placed along the margin of each river channel. In addition, measurements were taken for each sampling event at a cross-section
downstream of the fence posts for each sampling event. Thalweg
depth, conductivity (direct and standardized for temperature),
salinity (measured as salt concentration), and temperature (with
probe at the surface, mid water column, and channel bottom)
were measured using a YSI model 30.
Habitat data were summarized for analyses as follows: continuous water level data as 7-d mean, minimum, and maximum
depths for each estuary channel and the main-stem river. Continuous temperature data were summarized as daily averages
summed for accumulated thermal units by week and month.
Point measurements of salinity collected at each sampling event
were combined and expressed as monthly mean, minimum, and
maximum recordings.
Fish capture.—Juvenile Coho Salmon were captured in tidal
channels of the intertidal zones of Fox and Anchor river estuaries within 25-m reaches using three depletion passes with
a pole-seine (2.2 × 6.1 m, 0.31 cm mesh) twice per month
from late April through September 2011. Prior to fish sampling, each unit was closed with blocking nets (2.2 × 6.1 m,
0.31 cm mesh) secured along the sides and bottom with stakes
to prevent fish escape. Fish from each pass were placed in
separate, 19-L aerated tubs filled with water from the channel. All fish captured were identified to species and counted.
Fifty juvenile Coho Salmon captured from each of three passes
of the seine (total, 150 fish/site per each event) were anesthetized in tricaine methanesulfonate (MS-222) at 70 mg/L of
water (Bailey et al. 1998; Chittenden et al. 2008) and measured
for FL (mm). If more than 150 Coho Salmon were captured
at each site, samples were indiscriminately selected by gently stirring the incarcerated fish and removing samples with a
hand dip net. Age-classes of Coho Salmon were apparent by
length; therefore, three juvenile cohorts (≤10% of the catch)
at each were indiscriminately collected at each site: small (age
0, <50 mm FL), medium (age 1, 50–85 mm FL), and large
(age 2, >85 mm FL) and sacrificed via overdose of MS-222 at
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140 mg/L, labeled, placed on ice, returned to the laboratory, and
frozen.
Fish condition.—We used dry weight and Fulton’s condition factor measured from the frozen specimens for metrics of
condition (Jonas et al. 1996; Pope and Kruse 2007). Fulton’s
condition, K = (W/L3)100,000, was calculated using laboratory
measures of fish length (FL; mm) and whole fish weight (W; g).
Dry weights were determined from dissected samples with all
tissue other than stomachs and otoliths returned to the sample
prior to drying. Coho Salmon samples were placed in a drying
oven at 65–70◦ C for 3 d, weighed, and returned to the oven
for 24 h, and then re-weighed. Samples were considered dried
when minimal change was detected between consecutive daily
weights (Jonas et al. 1996).
Estuary residence time.—We used analysis of otolith microchemistry combined with microstructural analysis to determine
if juvenile Coho Salmon were rearing in the saline environments
of estuaries. Sagittal otoliths were removed from both sides of
the cranial cavity of fish prior to condition analyses, rinsed, and
stored in plastic vials. Otoliths were mounted in thermoplastic
cement on sections of cover slips and glued to standard microscope slides (Donohoe and Zimmerman 2010). Otoliths were
mounted sulcus down, and the sagittal plane was ground with
2,000-grit sand paper to expose a clean, flat surface. The sample
was reheated, turned over to expose the sulcus, and ground to
expose the nucleus (Zimmerman 2005; Donohoe and Zimmerman 2010). The sample was labeled and aged via winter counts,
and the cover slip was cut to remove the mounted sample. The
sample was then glued in a 2.54-cm-diameter circle centered on
a petrographic slide for analysis. Once the slide was filled, it
was washed, rinsed with deionized water, and allowed to air dry
prior to processing.
We used the Laser-ablation Inductively Couple Plasma Mass
Spectrometer (Agilent mass spectrometer 7500ce fitted with a
CS lens stack combined with a New Wave UP213 laser, LAICPMS) housed at the Advanced Instrumentation Laboratory of
the University of Alaska Fairbanks to complete the microchemical analyses. Transects were ablated from the primordia perpendicular to the growth increments into the mounting medium
beyond the distal edge of one otolith from each fish. Count data
were collected for the elements strontium (88Sr) and calcium
(43Ca). Calcium (43Ca) was used as an internal standard and
background-subtracted counts of Sr were adjusted to Ca and
calibrated to glass standard reference material (NIST 610, National Institute of Standards and Testing). Calibration standards
were run for 10 samples or less, depending on the number of
samples on the slides, and one sample duplicate (both sagittal otoliths from one fish) was run for the entire batch. Laser
speed was set at 5 µm/s with a 25-µm spot diameter on a single
pass transect set to 80% power. The elemental count/s output of the LA-ICPMS was then converted to concentration and
sampling distance using the elemental weights for each constituent and the laser settings, respectively. Strontium : calcium
(Sr : Ca) ratios were then calculated for each of the distance
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measures. Otoliths were photographed under 4 ×, 10 ×, 20 ×,
and 40 × magnification using a Leica DM1000 compound
light microscope fitted with a Leica DFC425 digital camera
housed at the Alaska Science Center (Anchorage, Alaska).
Images were taken using a 1,000-µm stage standard at all
magnifications to calibrate otolith measurements, and the images were digitally processed to enhance clarity of incremental growth patterns. ImageJ software (version 1.46 h,
http://imagej.nih.gov) was used to process digital images and to
overlay distance-ratio graphs on the image, calibrated to the laser
distance.
Estuarine residence time was determined by counting incremental growth marks on otoliths from juvenile salmon captured
in the estuary (Miller and Simenstad 1997; Neilson et al. 1985).
We defined residence time as the daily growth within the saline
reaches of the estuary. Residence time was calculated as the
number of incremental growth bands following the point of estuarine entry determined by the Sr : Ca inflection point with
the distance-matched ratio graph overlaid on the otolith digital
image. The inflection point, or estuary signature, was defined
as an abrupt increase in Sr : Ca, as visually determined as the
consecutive ratio increase of >0.3 per reading; levels remaining
at >1.0 followed the freshwater mean ratios (Figure 2). Inflection points often correspond with dark banding, identified by
some researchers as an estuary growth check (Lind-Null and
Larsen 2011). These growth checks, though not always easily
identifiable or consistent among individuals, corresponded to
inflection points and provided additional support in identifying
the points of estuary entry. All fish were categorized according to the presence or absence of an estuarine salinity signature
(inflection point followed by growth), and incremental growth
counts were completed to determine duration of estuary use
on those with estuary signatures. Duration of estuarine rearing
was determined by using a digital image of the otolith taken
at 20 × magnification overlaid with the distance-matched (µm)
Sr : Ca graph. Inflection points were digitally marked on the
image and were considered the point of estuarine entry. Growth
increments were counted along two different radii from the distal edge of the otolith to the inflection point to determine days
of residence (Figure 2). If counts differed between readings, a
third count was made, and the median of the three counts was
used. One group of salmon overwintered in estuarine/marine
environments, therefore comparisons were made using summer season (April-September) residence times calculated as the
date of capture less the incremental growth count (days) to the
first discernible daily growth increment. The growth increment–
time relationship was validated by marking a sample of four fish
with alizarin complexone (Zimmerman 2005), holding them in
a small net pen in an estuary channel for 6 d, sacrificing the
fish, and counting the increments past the Alizarin mark on prepared otoliths. The results from this test verified that incremental
growth rings indeed represented a 24-h period, all fish showing
six increments corresponding to the 6 d held in captive nets in
the estuary.
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Statistical analyses.—Based on our study questions, we
wanted to determine whether (1) estuaries were used by Coho
Salmon for rearing purposes, (2) those salmon that used estuaries for rearing differed from those that showed no evidence
of estuarine rearing, (3) salmon rearing in two different estuaries show differences in traits and residence times related to
environmental conditions, and (4) factors that contribute most
to the variability in fish traits (e.g., presence of estuarine rearing, estuary habitat conditions, or the age of the fish) could
be identified. The otolith microchemistry and microstructural
analysis described above addressed whether fish were using estuaries for rearing, and we used analyses of empirical data to
address the remaining objectives. When possible, confounding
sources of variability, such as timing of capture, were included in
these analyses, along with several potential sources of error and
bias.
Because samples were a subset of the total catch and collected
over the summer season, potential sources of bias and error must
be addressed. Our protocol sampled evenly across age-classes
for fish retained for laboratory analyses; therefore, the composition of the laboratory fish sample did not correspond to catch
composition. We therefore tested (chi-square goodness of fit) for
differences in age-class composition of measured fish between
estuaries and in the laboratory sample versus the measured group
age structure. Finding significant differences on both accounts,
we ran analyses to compare length, age-class composition, and
capture date based on two subsamples of the total catch: those
that were caught, measured, and released (hereafter, measured
group) versus those sacrificed and analyzed in the laboratory
(hereafter, laboratory group). For each sampling event we inferred age-class composition of the measured group via their
length-frequency histograms from length groups validated via
otolith-determined ages of the laboratory group. Analyses completed with all age-classes pooled were weighted to ensure that
the laboratory sample results reflected the composition of the
population relative to the total catch of fish; laboratory fish data
were weighted by percent composition of each age-class from
the measured group of fish for each estuary. We also examined the relationship between capture date and residence time
using simple linear regression for each estuary; a strong linear
relationship between residence time and date of capture would
indicate bias.
For the second objective, we compared those juvenile Coho
Salmon that had a marine signature in their otolith, indicating
estuarine rearing, with those salmon that were captured in the
estuary but lacking detectible marine signature in the otolith.
Those comparisons were done to determine whether fish in
these groups showed differences in trait patterns (time of entry, condition, length, and weight). Two separate analyses were
used: ANCOVA for all age-classes pooled, and Student’s t-tests
for individual age-classes (due to small sample lengths and disproportionate distribution of age-classes between estuaries). We
tested data from the laboratory fish group captured in each estuary via ANCOVA analyses. This analysis used the independent
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FIGURE 2. Images of otoliths of Coho Salmon from the Fox and Anchor River estuaries showing Sr : Ca ratio graphs overlaid with laser transect distances.
Different estuary use patterns are depicted: (A) no estuary use, (B) summer season estuary use signature, and (C) age-2 fish with overwintering signature and
variable use of salinities during the summer season, where (1) is the first summer estuary signature, (2) is the winter estuary signature, and (3) is the second summer
estuary signature.

variable (condition) and dependent variable (date of capture)
with estuary rearing as the covariate for fish comparison for
all ages pooled (weighted bycatch). For the age-class comparisons, we compared traits (length, condition, dates of entry, and
weights) between signature patterns using Student’s unpaired
two-sample t-tests for each age-class; estuaries were analyzed
separately. Because, in this scenario, each variable was repeat
tested a total of four times (for age-0 and age-1 classes by two es-
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tuaries), we adjusted our alpha values accordingly (Dunn Sidak
correction alpha level 0.013; Abdi 2007).
Our third objective focused on whether fish using the glacial
Fox River estuary showed differential trait expression from
those using the snowmelt, spring fed Anchor River estuary.
Two separate analyses were performed as described above.
For the between-age-class comparisons, traits were examined
for differences between estuaries using Student’s unpaired
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two-sample t-tests for each age-class. To compare fish traits
with all age-classes pooled, we used an ANCOVA analysis with
each dependent variable (length, dry weight, condition) and capture date as the independent variable with estuary of capture as
the covariate.
The final objective was to examine the influence of three
potential factors (age, estuary type, and presence of an estuary
signature) in explaining variability in Coho Salmon traits. We
used a three-way catch-weighted ANOVA with the laboratory
group data to address this question.
Data were standardized to the mean of each variable and
fourth-root transformed (when necessary) to meet homogeneity
assumptions for all linear tests. Data were checked for equal
variance using F-tests for age-class comparisons. If samples
had unequal variances and could not be transformed to meet
this assumption, a Welch two-sample, unpaired t-test was used
for comparison of age-class data.
RESULTS
Estuary Habitats
Temporal trends in habitat features followed trends and differences anticipated for snowmelt versus glacially fed estuaries. Minimum salinities were higher and more variable in the
snowmelt-fed Anchor River estuary channels, particularly in
midsummer (Student’s two-sample unpaired t-test: t = 1.32,
P < 0.001, df = 18; Figure 3; Table 1). Data from the stationary
loggers placed in the sampling sites showed expected patterns
in trends associated with each watershed type. The glacial Fox
River showed seasonal increases in water depth and decreases
in temperature associated with the glacial runoff, whereas the
snowmelt and spring-fed Anchor River exhibited peak water
depths and coolest temperatures in the early spring. The highest
7-d average estuarine water temperatures occurred in late May
(13.3◦ C) for the Fox River and late July (15.3◦ C) for the Anchor
River.
Fish
We captured a total of 1,743 Coho Salmon in the Anchor
River and measured 532. In the Fox River we captured 4,232
individuals and measured 1,621. We sacrificed and retained 35

FIGURE 3. Continuous data logger results for the Fox River (black circles) and
Anchor River (open squares) estuaries showing the summer-season 7-d average
(A) water levels, and (B) water temperatures with an inset in accumulated
thermal units (ATU). (C) Average weekly point measurements of salinity.

from the Anchor River estuary and 73 fish from the Fox River
estuary for laboratory analysis.
Three age-classes of Coho Salmon were captured in both
estuaries (0, 1, 2), though the relative dominance of age-classes
within the measured group differed significantly between
estuaries (χ2 = 338.4, P < 0.001, df = 2, Table 2; Figure 4).
Fish captured in the Fox River estuary were primarily composed
of younger age-classes (age-0 and age-1 fish), with less than 5%
of the catch composed of age-2 fish. The Anchor River estuary

TABLE 1. Mean monthly measures of environmental conditions for the south-central Alaska’s Fox and Anchor river estuary channels. Metrics were calculated
for all channels combined within the Fox or Anchor estuaries. Water temperature is in accumulated thermal units (ATU).

Fox River: mean (var)
Month
May
Jun
Jul
Aug

Anchor River: mean (var)

Temperature
ATU (◦ C)

Depth (m)

Salinity
(mS/cm)

Temperature
ATU (◦ C)

Depth m (var)

Salinity
(mS/cm)

50.2 (17.3)
74.8 (5.0)
60.0 (10.3)
58.6 (4.0)

0.7 (0.1)
0.7 (0.4)
0.9 (0.4)
1.0 (0.3)

7.8 (4.5)
2.0 (2.5)
1.3 (2.3)
1.5 (1.5)

52.4 (11.4)
78.7 (13.2)
90.7 (9.3)
74.6 (10.6)

1.3 (0.3)
1.2 (0.2)
1.1 (0.2)
1.2 (0.2)

0.7 (1.2)
8.5 (11.1)
7.9 (10.8)
2.5 (1.1)
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TABLE 2. Numbers of measured and laboratory Coho Salmon grouped by
age for the Fox River and Anchor River estuaries. Counts of fish showing estuary
use is denoted for the laboratory group in parentheses.

TABLE 3. Mean residence times and capture dates for the laboratory group
of Coho Salmon captured in the Fox and Anchor rivers in 2011.

Estuary
Estuary

Age 0

Age 1

Age 2

Total

Downloaded by [Coowe Walker] at 10:23 23 September 2013

Measured group composition: numbers of fish
Fox
785
760
76
1,621
Anchor
291
133
108
532
Total
1,076
893
184
2,153
Laboratory group composition: numbers of fish
Fox
24 (6)
45 (17)
4 (1)
73 (24)
Anchor
9 (3)
14 (11)
12 (10)
35 (24)
Total
33 (9)
59 (28)
16 (11)
108 (48)
Percent of total laboratory group with estuary signature
Laboratory group
41
48
69
44

measured fish group was composed of over 20% age-2 fish
and had a smaller proportion of age-1 fish than the Fox River
(Table 2). We were restricted in retaining age-2 fish for
individual analysis from the Fox River estuary due to low catch
rates of this age-class in the system.
A substantial proportion of laboratory group fish displayed
elevated Sr : Ca signatures, indicating growth within the saline
reaches of the estuary (44%, 48 of 108 collected fish). Of these,
10 individuals overwintered in saline environments (either estuarine or near shore environments), 13 exhibited summer season
use patterns of residence in saline environments followed by
use of less saline environments (e.g., Figure 2A). Of the 35 Anchor River fish and 73 Fox River fish analyzed, 24 from each
river exhibited evidence of estuary rearing. The Fox River fish
showed a significantly lower proportion of fish with estuary
signatures. Only two fish from the Fox River estuary showed
estuary–marine overwintering signatures (one individual each
from age-classes 1 and 2).
Disparity in patterns of capture, estuary use, and entry dates
were apparent in comparisons of fish captured in the two estuaries (Table 3). The highest total capture of Coho Salmon
occurred in the Anchor River estuary in late August and in late
July in the Fox River (Figure 4). In both estuaries, most age2 individuals were captured in April–June. Age-1 individuals
predominated the June and early July catches, and age-0 individuals were not captured until later in June. Fish captured in
the Anchor River estuary entered earlier during the sampling
period and had shorter and less variable times of use than those
captured in the Fox River estuary; however, these differences
were not statistically significant (weighted 2-way linear model)
for the pooled, catch-composition-weighted data for laboratory
group with estuarine rearing: entry dates (F = 1.71, P = 0.20,
df = 46) and residence (F = 2.06, P = 0.16, df = 463.69;
Table 3). Only two variables were significant (Student’s unpaired t-test) among comparisons made between estuaries by
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Age 0

Age 1

Average summer season use (d)
49.33
39.23
36.33
29.72
Mean capture dates (estuary signature)
Fox
Aug 21
Jul 31
Anchor
Aug 8
Jul 20
Mean capture date (no estuary signature)
Fox
Jul 13
Jul 18
Anchor
Aug 23
Jul 13
Fox
Anchor

a

Age 2
6.00
14.80
May 28a
May 29
Jun17
Jul 4

Sample size was 1.

age-class: laboratory group age-0 entry date (t = −2.50, df =
30, P = 0.02) and condition (t = −1.92, df = 30, P = 0.06).
Generally, fish captured and measured within the two estuaries differed in length, weight, and body condition; however this
was only statistically significant when single age-classes were
compared (Table 4). Compared with Fox River fish, the Anchor
River mean FL at age was significantly (Student’s unpaired ttests) larger and less variable for each age-class in the measured
group, i.e., age 0 (t = −151.15, P < 0.01, df = 306), age 1 (t =
−6.22, P < 0.01, df = 889), and age 2 (t = −3.35 P < 0.01,
df = 108; Table 5). Fish in the laboratory group followed a similar pattern as the measured group; however, these differences
were statistically significant only in some comparisons made by
separate age-classes (Table 5).
The age and presence or absence of an estuary signature
significantly contributed to variability between traits (length,
condition, dates of capture, and weights), whereas the estuary
of capture did not. Fish that demonstrated more extended estuary use tended to be captured in the estuaries later than those that
showed little to no estuary use (weighted 2-way linear model:
F = 5.14, P = 0.02, df = 103; Table 5). Fish using the estuary
were significantly (weighted 2-way linear models) greater in
length and had higher condition when samples from both estuaries were pooled: length (F = 5.75, P < 0.01, df = 103) and
condition (F = 13.12, P < 0.01, df = 103; Table 4). Finally,
the evidence of estuarine rearing significantly (ANCOVA) accounted for variation in fish condition over time for both the
Anchor (F = 11.06, P < 0.01) and Fox (F = 6.42, P = 0.01)
river estuaries. Generally, fish in both estuaries increased in
condition over time. However, fish lacking estuary signatures
showed smaller sizes and lower condition when captured, and
the condition increased at a greater rate over the summer season
than it did among fish with an estuary signature (Figure 5).
In summary, juvenile Coho Salmon used estuaries for rearing, the greatest variability in fish traits (body condition, length,
weight, capture date) being explained by the age-class and the
presence or absence of estuary rearing. All fish exhibiting estuary use were significantly larger and had greater weights and
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FIGURE 4. Comparison of total sample catch of Coho Salmon separated by age-class in the Fox and Anchor river estuaries. Inset pie charts illustrate age
composition.

higher body condition than those lacking estuary-use signatures. Patterns of trait differences between estuaries were apparent, though not statistically significant given our limited sample
sizes of estuary residents. Compared with fish in the Fox River
estuary, those using the Anchor River estuary showed a higher
proportion of overwintering use, and the summer composition
of residents was higher in older individuals with greater body
condition, length, earlier entry, and shorter times of use.
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Finally, we addressed the potential for capture date to bias
residence. We found a weak, though significant, positive relationship between capture date and residence days for fish from
the Fox River estuary (P < 0.01, adjusted r2 = 0.18) but not for
fish from the Anchor River estuary (P = 0.28, adjusted r2 =
0.01). This relationship could potentially be explained by
the differences in behavior patterns of the fish from the two
estuaries.
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TABLE 4. Mean and variance of body size, weight, and condition for measured (n = 2,153) and laboratory (n = 108) groups of Coho Salmon captured in the
Fox River and Anchor River estuaries.

Estuary
Fox
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Fox
Estuary signature
No signature
Anchor
Estuary signature
Fox
Estuary signature
No signature
Anchor
Estuary signature
No signature
Fox
Estuary signature
No signature
Anchor
Estuary signature
No signature
a

Age 0

Age 1

Age 2

Measured group mean size (variance)
40.68 (73.16)
72.86 (176.75)
Laboratory group mean size (variance)
41.91 (117.63)
76.11 (332.58)
51.50 (96.30)
79.10 (214.74)
38.50 (85.01)
74.10 (411.18)
48.22 (84.94)
77.90 (173.91)
53.30 (114.33)
79.10 (137.69)
Laboratory group mean dry weight (variance)
0.15 (0.02)
1.13 (0.80)
0.30 (0.03)
1.22 (0.42)
0.09 (0.01)
1.08 (0.89)
0.25 (0.02)
1.04 (0.40)
0.32 (0.04)
1.11 (0.42)
0.18 (0.01)
0.70 (0.36)
Laboratory group Fulton’s mean condition (variance)
0.91 (0.04)
1.08 (0.02)
1.12 (0.01)
1.12 (0.01)
0.84 (0.03)
1.06 (0.04)
1.05 (0.02)
1.12 (0.01)
1.12 (0.01)
1.15 (0.00)
1.02 (0.03)
0.99 (0.00)

85.34 (166.70)
90.75 (189.30)
80.10a
93.00 (207.33)
99.75 (86.75)
98.10 (76.98)
1.47 (0.42)
0.96a
1.60 (0.45)
1.99 (1.05)
1.91 (1.12)
2.40 (1.08)
1.05 (0.01)
1.14a
1.03 (0.01)
1.00 (0.02)
1.00 (0.02)
1.02 (0.02)

Sample size too small for variance calculations.

DISCUSSION
Fish using the estuaries in our study exhibited substantially
greater estuary use times in the saline reaches of the estuary than
previously reported for juvenile Coho Salmon, particularly older

cohorts (age-1 and age-2 juveniles; McMahon and Holtby 1992;
Thorpe 1994; Magnusson and Hilborn 2003). Juvenile Coho
Salmon in all age-classes used estuaries for extended periods of
time, including overwintering in estuaries or nearshore areas,

TABLE 5. Trait comparisons between estuaries and signature groups for pooled, catch weighted data shown by age-class for Coho Salmon captured in the Fox
River and Anchor River estuaries. Only tests with probability values <0.10 are reported.

Metric

Statistical significance

Pattern

Comparisons between estuaries
Age 0
Size
Entry date
Condition (Fulton’s)
Age 1
Size (FL)
Age 2
Size (FL)
Condition (Fulton’s)
Dry weight
Capture date
Size (FL)
a

t = 61.27, P < 0.01a, df = 751
t = −2.50, P = 0.02, df = 30
t = −1.92, P = 0.06, df = 30

Measured fish, Anchor fish larger
Laboratory fish, Anchor fish earlier entry date
Laboratory fish, Anchor fish higher condition

t = −5.95, P < 0.01a, df = 889

Measured fish, Anchor fish larger

Measured fish, Anchor fish larger
t = −3.36, P< 0.01a, df = 182
Comparisons between estuary signatures
F = 13.12, P < 0.01a, df = 103
Fish with signature had higher, less variable condition
F = 3.34, P = 0.07, df = 103
Fish with signatures had higher, less variable dry weight
F = 5.14, P = 0.02, df = 103
Fish with signatures showed later entry dates
F = 5.75, P = 0.02, df = 103
Fish with signatures showed larger, less variable size

Data are shown for all tests, Dunn-Sidak α = 0.013 for significant tests.
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FIGURE 5. Fulton’s condition factor for Coho Salmon shown by signature
group and collection data from laboratory analyzed fish captured in the Fox
River (upper panel) and Anchor River (lower panel) estuaries.

and these patterns of use differed between the two estuaries.
The smaller, Anchor River estuary fed by snowmelt and spring
water had larger, older fish that overwintered in the estuary
or nearshore environments, and these fish used the estuary for
shorter and earlier summer season periods prior to outmigration
than did juveniles in the Fox River estuary. Fish in the larger,
more complex, glacially fed Fox River estuary were composed
of younger age-classes with longer summer residence times
and few estuarine overwintering fish. Direct measurements of
residence of older age-classes (ages 1–2) previously described
were substantially shorter than those in our findings: up to 16 d
(Chittenden et al. 2008) to 18 d (Miller and Sadro 2003).
Our observation of estuarine and nearshore overwintering juvenile Coho Salmon has theoretical implications regarding life
history variability throughout the species range, though our observations are restricted to a central Alaska coastal population.
This estuarine–marine overwintering life history pattern may
be simply random movement or a response to a saturated or
poor quality lower-river rearing habitat (Murphy et al. 1997) or,
conversely, high estuarine habitat quality. Alternatively, it could
represent exploitation of higher coastal productivity, forage, and
nearshore habitat quality. All of these factors are expected to differ over the species range, even among adjacent systems within
the same region. We note that incorporation of materials into the
otolith matrix and our sampling regime do not allow us to distinguish between overwintering in the estuary channels themselves
or the near shore environments of Kachemak Bay and Cook Inlet. The possibility exists that Coho Salmon enter nearshore
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marine environments and rear by moving between a number of
fjords and estuary habitats such as those that exist along the
shoreline of Kachemak Bay and Cook Inlet. Further research is
necessary for an understanding of the drivers and full range of
overwintering areas used by these estuarine-resident juveniles.
Although we did not examine the mechanisms driving differential patterns of estuarine habitat use, we speculate that differences in timing of use among estuaries may be due to spatial
variability in water turbidity, temperature regimes, and environmental factors that affect channel depths. Use of channels by
juvenile salmon is often associated with water depth (Miller and
Simenstad 1997; Webster et al. 2007; Hering et al. 2010), which
in the glacially fed Fox River estuary increased gradually from
mid-June to late August. The glacial run-off led to cooler and
less variable water temperatures. Anchor River estuary channels
are deepest in early spring during peak snowmelt and become
most shallow and warm in mid-July and early August, cooling
thereafter with fall rains. We captured most fish in late August
in the Anchor River and in late July in the Fox River, suggesting
a suitable combination of water temperature and channel depth
to accommodate most estuary use.
Our findings also suggest variable use of estuaries by youngof-year and older age-classes of Coho Salmon. Miller and Sadro
(2003) and Koski (2009) discuss the potentially important role
of the “nomad” or young-of-year Coho Salmon that spend up
to 8 months in the upper estuary ecotone and then return to
freshwater to overwinter. Although a large proportion of youngof-year migrants exhibited summer season patterns of movement between freshwater and estuaries, we found no evidence
of movement to freshwater environments to overwinter. The discrepancy here could be due to differences in the relative size and
the definition of the estuary ecotones between our study and others or differences in methods. We defined the upper and middle
estuary ecotones in which the sampling sites were located as the
intertidal zone (point from highest to lowest tidal fluctuations)
and may contain some channels with lower mean salinity levels
at the upstream region of the intertidal zone. This may result
in fewer fish from lower-salinity channels showing estuary use.
We did examine the point measures of salinity across the tidal
inundation zone and found that the most upstream channel of
the Fox River estuary had generally low salinity (average, <2
mS/cm) with the exception of the spring tidal periods. However,
we do not believe this biased our results because the sample
size of fish was small and the relative proportion of fish with
estuary signatures; i.e., fish lacking estuary signatures was similar to the overall sample (1:5 upper channel, 24:73 in the Fox
River sample). Additional differences in our study may result
from the variability of the tidal range (>8 m) because the Cook
Inlet region is most likely very different from locations where
other studies have been completed in lower latitudes. Finally,
the methods we employed to determine estuarine residency were
direct measures of Sr : Ca ratios (salinity of environment) and
fish growth, as determined from the otoliths. Many other studies provide inference from mark–recapture work, which may be
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biased to shorter periods and short-distance movements in areas
where fish can be efficiently recaptured (Gowan et al. 1994).
Our study raises several interesting questions regarding the
importance of the freshwater environment and watershed characteristics and their influence on exploitation of the estuarine
environment—a point for future investigation. The influence of
the watershed type and availability of suitable upstream rearing
habitat may play a role in estuary use. Murphy et al. (1997)
discuss the importance of lower-river freshwater areas in large
glacial river systems for juvenile salmon rearing. We noted that
the Fox River lacks the lower-river freshwater areas discussed by
Murphy et al., whereas the Anchor River has ample lower-river
habitats. The Anchor River estuary had a large proportion of
older, larger resident fish with early entrance dates and shorter
summer residence times, whereas the Fox River estuary had
a smaller proportion of younger residents entering later and
staying longer. This suggests that more suitable and extensive
freshwater rearing habitat upstream may exist in the Anchor
watershed (to allow for greater growth prior to estuary entry)
and that temperature differences (cold glacier melt water versus
warmer snowmelt and spring water) may contribute to patterns
in growth and emergence timing. All but two of the Anchor River
age-2 fish exhibited estuary overwintering during their second
winter, implying an important role for the estuary, despite its
small extent.
We did not determine the overall proportion of fish using the
estuary during the juvenile phase in each population. It is possible that fish using the estuary for any amount of time may only
contribute small numbers to the overall population within each
river; it is probable that this varies from year to year. Simultaneous study of emigrating juvenile populations in the Anchor
River (Gutsch 2012) noted a sudden drop in average length of
Coho Salmon juveniles from approximately 100 mm to 80 mm
toward mid-summer. These smaller individuals may overwinter
within the estuary rather than move to the oceanic environment
during a suboptimal period or body size—another possibility
that warrants investigation. Regardless of the proportion of the
reproductive population that these strategies compose, they contribute a unique suite of behaviors that increase trait diversity of
each river’s Coho Salmon population, diversity that represents
adaptive potential that could contribute to population resilience
to environmental change (Schindler et al. 2010).
Some interesting directions for future work include investigating the mechanisms for the differences in length, condition,
residence times, and age composition found between fish using
contrasting estuaries. We note that a possible nonlinear relationship between fish condition and time may exist in both estuaries
(Figure 5). Though we are unable to address this question with
our study sample, the possibility of influences of other estuarine
environmental conditions on smolt condition (such as temperature and salinity) raises interesting questions for further investigation. A broader understanding of the importance of estuaries
to different runs of salmon could be ascertained by determining
the proportion of estuary residents in adult returns and how this
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proportion varies over space, time, and estuarine complexity.
Additionally, an understanding of the connections between the
watershed, estuary, and near-shore environments during early
marine rearing in Coho Salmon will facilitate strategic and
knowledge-based management of these fragile and dynamic areas, thereby providing for resilient fisheries.
Prolonged use of estuary habitats (months during the summer and throughout the winter) may represent a distinct life
history strategy that contributes to the overall population life
history portfolio (Schindler et al. 2010). It follows, then, that
pristine, functioning estuary habitats can contribute to resilience
of salmon populations to environmental changes in two ways:
(1) by providing a place for some individuals to increase in
length and condition prior to ocean entry to improve survival,
and (2) by providing for alternative life history strategies. Maximizing both the availability of supplemental habitats and life
history diversity is particularly important given increasing human populations that stress land and water resource development and fishery resource use. Gaps in our understanding of
environmental influences on life history expression arise from
the fact that many of the highly studied salmon ecosystems in
the Northeast Pacific are disturbed or substantially altered in
some manner that has caused loss of variability in life history
traits within populations (Miller and Simenstad 1997; Cornwell
et al. 2001; Magnusson and Hilborn 2003; Bottom et al. 2005b;
Healey 2009). Managers require a thorough understanding of
the suite of environmental factors that influence the structure
and survival of exploited fish populations to make decisions
that provide the greatest benefit to all stakeholders (Bottom
et al. 2009). This need stresses the importance of understanding
functioning watersheds to inform management of endangered
or threatened stocks.
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The purpose of the project: This project investigates key aspects of juvenile salmon use of estuaries in
south-central, Alaska, including patterns of movement and residence in different estuary habitats.
Objective 1: Research demographic patterns of juvenile Chinook and Coho Salmon movement and
residence through different reaches and channel systems in the estuary.
Objective 2: Identify characteristics (metrics) of tidal channels that potentially relate to fish
occupancy, residence and feeding.
Summary of Project Accomplishments:
This project explores key aspects of juvenile salmon estuarine habitat use in a snowmelt, groundwater
supported estuary of south-central Alaska. We investigated patterns of juvenile fish movement and
residence in estuary habitats (objective 1), including different marsh channels and mainstem sites
along a tidal gradient, through repeated fish sampling at the sites, tagging, recaptures and antenna
detections. Features of those habitats that related to fish use (objective 2) were investigated through
stationary loggers and point sampling. Our results revealed distinct environmental characteristics of
the different habitats, with dissolved oxygen and water stratification explaining much of the
variability between marsh channels and mainstem sites. Eight fish species were regularly captured in
the estuary, including Chinook Salmon (Oncorhynchus tshawytscha), Coho Salmon (O. kisutch),
Dolly Varden (Salvelinus malma), Sockeye Salmon (O. nerka), staghorn sculpin (Leptocottus
armatus), starry flounder (Platichthys steallatus), steelhead (O. mykiss), and three-spine sticklebacks
(Gasterosteus aculateatus). Fish community assemblages differed between the habitats. In 2016,
juvenile Chinook Salmon characterized the middle and upper mainstem habitats; however chinook
were rarely captured in 2015, likely due to the low adult return of the previous year. After excluding
highly abundant young of the year sticklebacks, juvenile Coho Salmon were the most abundant
species in the estuary in both 2015 and 2016, averaging at least 25% of the total catch in all of the
habitats. Small, age 0 Coho Salmon continued to enter the estuary from June through November.
Marsh channel habitats were utilized by juvenile Coho Salmon, and to a lesser degree by juvenile
Chinook Salmon. These marsh channels were characterized by large numbers of staghorn sculpin and
three-spine sticklebacks in addition to the salmon. Starry flounder and staghorn sculpin were most
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characteristic of the lower mainstem site. Data from tagged, recaptured and antenna detected salmon
revealed juvenile Coho Salmon residing in the estuary for nearly 11 months, and juvenile Chinook
residing for nearly 1 month. Both juvenile Chinook and Coho were documented moving upstream
and downstream throughout the estuary, between mainstem and marsh channel habitats. Collectively,
project results demonstrate that juvenile salmon use on a broad array of habitat types within the
estuary, and highlight the importance of even small estuaries to juvenile salmon growth and
resilience.
Study Site:
The Anchor River is located at the southern end of Cook Inlet (Figure 1), where there is a large tidal
range (> 8 m depth) that can potentially create broad ecotones of habitat conditions within estuaries.
Hydrology in the Anchor River watershed is driven by snowmelt and shallow ground water. The
watershed encompasses over 580 square kilometers, including 266 river kilometers accessible to
anadromous fishes (Kervliet et al. 2013). The estuary at the mouth of the Anchor abruptly transitions
into the marine environment of Cook Inlet after flowing through an expansive marsh habitat,
protected from maritime storms and erosion by a gravel and sand bar that extends along the shoreline.
Measured from high-water tide line to the confluence with Cook Inlet, the estuary is nearly 3 km in
length (Hoem Neher et al 2013b).
We established five sites within the Anchor River estuary, representing a range of conditions,
including two marsh sites, one located at the lower extent of the vegetated marsh, and one located in a
mid-marsh area, and three sites along the river mainstem (Figure 2).

Figure 1. Overview of the middle marsh area of the Anchor River estuary in mid-summer.
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Figure 2. Aerial image of the Anchor River estuary, showing sampling locations. Sampling sites: orange stars
= estuary marsh habitat; blue stars = mainstem river sampling sites along a gradient from the upper extent of
saltwater influence (light blue) to the lower extent of marsh vegetation (dark blue).
Methods
We collected data in 2015 and 2016, at the five established sites. In 2015, sites were sampled approximately
once per week from late-July to early-September, with additional sampling in October and November. In 2016
sites were sampled every other week beginning in late May and continuing through September. Continuous
depth, temperature and salinity data were collected from stationary loggers placed in each of the marsh channel
habitats (Solinst TM 3001 level loggers, Solinst Canada Ltd., Ontario, Canada), calibrated with a Solinst TM
3000 barologger set onsite. Level loggers were set at 15-min recording intervals and placed in 5 × 25 cm
plastic housings attached to steel fence posts driven into the substrate. Point measurements were taken for
each sampling event at all of the sites to collect data on maximum depth, flow, temperature, salinity, and
dissolved oxygen, taken at three points in the water column (just below the surface, mid-water column, and
just above the substrate) using a YSI model 30. Turbidity data were collected using a YSI 6600 series data
sonde, with a YSI 6136 turbidity sensor (YSI Instruments Inc.)
Fish were sampled by seining; in the marsh channels, block nets (0.3 cm mesh) were placed at both ends of the
25 m reach and fish were captured in three passes with a pole seine (2.2 × 6 m, 0.3 cm mesh). At mainstem
sites, a pole seine was pulled 25 m parallel to the bank in the upstream direction in 2015; and in 2016, we used
a 20 ft beach seine, pulling either upstream, or across the channel (Figure 3). Fish were counted, identified to
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species, weighed, measured, and returned to the channel. Salmon over 55 mm in length received a Passive
Integrated Transponder (PIT) tag, and a subset of fish had their stomach contents sampled via gastric lavage.
Fish were held in recovery pens in the channel prior to release.
PIT tag reading antennas were established in four sites in 2015, reduced to three sites for 2016 due to one of
the sites becoming too dry (Figure 4). Each antenna array consisted of two antennas so that direction of
movement could be detected. Antenna efficiency was calculated for segments of time between each sampling
event by dividing the number of unique tags detected at the antenna by the number of tags known to have
passed through (as determined by detection or recapture) (Table 1).
To compare fish catch samples across sites, we used log transformed catch per unit effort (CPUE), using the
first pass from each sampling event.
CPUE = #fish per area sampled
area sampled = transect length*net curved-width for mainstem sites and
transect length*average channel width for marsh channels.
average channel width = mean wetted width at 5m intervals along the transect at low tide.
CPUE was log transformed

Figure 3. Fish were captured using pole seines in block-netted marsh channels (A), or beach seining in the
mainstem (B). Salmon > 55 mm in length were PIT tagged (C); gastric lavage was used to collect stomach
samples from representatives of all age classes of juvenile Coho and Chinook Salmon (D); fish recovered in
protected in-stream pens (E).
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To estimate the standard growth rate (SGR) of PIT tagged Coho Salmon and staghorn sculpin, we measured
the length and weight of recaptured fish (excluding recaptures within ten days of tagging):
Standard Growth Rate= ln(recap weight/initial weight)/days since tagging

Figure 4. PIT tag reading antenna locations, shown as yellow bars.

Results
Channel metrics

Environmental conditions varied temporally and spatially in the different estuary habitats (Figure 5).
Mainstem sites were consistently deep (~1 m), with stronger flows (> 20 cm/s), salinities near zero, and
consistently high dissolved oxygen levels (> 10 mg/L). Both marsh channels had consistently low flows.
Marsh channel B (closest to the river mouth), showed a marked response to extreme tide events, with higher
and more variable salinities. This is likely due to each channel’s connectivity to the mainstem, where a silt sill
at the mouth of the channel requires the tide to reach approximately 4.5 m before the channel is inundated. The
mid marsh channel, Marsh channel A, by contrast, is always connected to the mainstem. This physical feature
enables Marsh channel B to maintain environmental stability during low and moderate tides. Temperatures at
all sites generally increased over the course of the field season, although July rains lowered the temperature
and correspondingly increased turbidity in mainstem sites, but not in the marsh channels. At times during midsummer temperatures in mainstem sites consistently exceeded 15ᴼ C. Marsh channel sites were generally
cooler (rarely exceeding 15ᴼ C), and had much lower dissolved oxygen levels, with the mid marsh channel (A)
dropping below 4 mg/L in August.
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Figure 5. Point measurements of environmental variables over time at each sampling site in 2015 (dashed
lines) and 2016 (solid lines). Line colors correspond to sites as indicated in Figure 2 (red = Marsh A, orange =
Marsh B, purple = lower mainstem, dark blue = middle mainstem, light blue = upper mainstem). Note:
Turbidity and flow were not recorded in 2015.
A Principle Components Analysis (PCA) of environmental variables for 2015 and 2016 revealed that the two
marsh channels were distinct from each other, and from the mainstem sites (Figure 6). Substantial variability
in the two marsh channels contrasted with the mainstem sites, where the environmental conditions were much
more stable. In both years, higher dissolved oxygen levels in the mainstem, and a greater degree of water
stratification in the marsh channels were primary drivers of differences in environmental conditions between
the different habitats.
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2015

2016

Figure 6. Principle components analysis (PCA) of environmental variables collected during each sampling
event for 2015 (left) and 2016 (right). In both years, PC1 explains significantly more variability than would be
expected from the null distribution (p < 0.01). PC2 is not significant. Points represent individual sampling
events and are colored by site, corresponding to colors indicated in Figure 2. Ellipses denote the standard
deviation from each site centroid. The association of environmental variables with the principle component
axes is illustrated by the vector arrows, with the length of arrow proportional to the variance explained. DO =
dissolved oxygen, Temp = temperature. Point readings were taken at three points in the water column (bottom,
middle, and surface).
Fish

Similar to other estuaries in Alaska, the Anchor River estuary has relatively low fish diversity. Of the over
16,400 fish sampled, fifteen species were represented, nine of which were present at multiple life history
stages, including large numbers of young of the year (< 20 mm) staghorn sculpin and three-spine sticklebacks
(Figure 7).
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Figure 7. The most abundant captured fish included three age classes of juvenile Coho Salmon (A), juvenile
Chinook Salmon (B), starry flounder (C) including young of year (D) staghorn sculpin (E) including young of
the year (G), and three-spine stickle backs (H) including young of the year.
Species composition varied across the sites (Figures 8 and 9). Coho Salmon were abundant in all sites,
comprising on average nearly three-quarters of the total catch in the mid marsh channel (Marsh A), but only
25% in marsh channel B. In the mainstem channels, Coho were most abundant (although much less so than
Chinook Salmon) in the middle mainstem site during late June. Two main pulses of Coho Salmon, one in
early June and one in early August, occurred in the marsh channels, and to a lesser degree in the lower
mainstem channel, and small, age 0 Coho Salmon continued to enter the estuary into November (Figure 15).
Chinook Salmon comprised less than 1% of the catch in 2015, but were commonly found in mainstem sties in
2016. They were abundant early in the season at the upper mainsteam site and to a lesser degree in Marsh
channel A, with another pulse of juvenile Chinook Salmon at the upper mainstem site in late August. The
highest abundance of Chinook Salmon (densities of 4 fish/m2), were in the middle mainstem site in early June.
Staghorn sculpin were most abundant in the lower marsh channel (Marsh B), where they increased from June
to July, reaching and maintaining densities of 3 fish/m2 through early August. Starry flounder were most
abundant in the lower mainstem site, and lower marsh channel (Marsh B), with a marked increase in
abundance in early August in both marsh channel habitats, as well as the upper mainstem. Dolly Varden were
only present in small numbers in the mainstem sites, and three-spine sticklebacks were only present, but in
large numbers, in the marsh sites. Small numbers of Sockeye Salmon were captured in all sites, except for the
lower mainstem, although they were most abundant in the marsh channels, and Steelhead were found only in
the upper and rarely in the middle mainstem site.
Overall, the two marsh channel habitats generally had higher densities of fish than the mainstem sites, with the
exception of the middle mainstem site, which had high densities of Chinook Salmon in early June, steadily
decreasing throughout the summer. Trends in abundance appear relatively consistent between 2015 and 2016;
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with the exception of Chinook Salmon, which were only present in very small numbers overall in 2015, and
juvenile steelhead, which were rare in 2016.

Figure 8. Average species composition at each site (2015 and 2016 data combined) based on log-transformed
catch per unit effort. Staghorn = staghorn sculpin, Threespine = three-spine stickleback.

Figure 9. Boxplot of catch per unit effort of the primary fish species at each site (2015 and 2016 data
combined). Staghorn = staghorn sculpin, Threespine = three-spine stickleback.
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Figure 10. Catch per unit effort over time at each site for the primary fish species. Note log scale on the y-axis.
Staghorn = staghorn sculpin, Threespine = three-spine stickleback. Dashed lines are 2015 data, solid lines are
2016 data.
A non-metric multidimensional scaling (NDMS) analysis of relative fish species abundance revealed distinct
differences that remained fairly consistent for the two marsh habitats and the lower mainstem habitats. Newly
hatched three-spine sticklebacks numerically dominated the fish community in the mid marsh site (Marsh A),
staghorn sculpins dominated the lower marsh site (Marsh B), and a mix of staghorn sculpin and starry flounder
typified the lower mainstem site (Figure 11). The middle and upper mainstem sites were characterized by
Coho Salmon and steelhead in 2015; however Chinook Salmon were the characteristic species for these two
sites in 2016 (Figure 11). The middle mainstem site exhibited the most variable fish assemblage in both years,
as evidenced by the wide spread of sample points.
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Figure 14. Two-dimensional nonmetric multidimensional scaling plot of relative species abundance for 2015
(stars) and 2016 (points) using Bray-Curtis dissimilarity. CPUE was log-transformed because the data were
heavily right-skewed, and then row-standardized to compare relative species abundance across samples.
Points represent samples and are colored according to site as indicated in Figure 2. Ellipses represent the
dispersion of each site, and are based on the standard deviation to the site centroid. Vectors indicate the
magnitude and direction of species loadings (variable weights) on the composite axes. Only those species that
significantly contribute to the ordination (p < 0.01) are displayed. YOY = young of year sticklebacks (< 20 mm
fork length), Staghorn = staghorn sculpin.
In both 2015 and 2016, three age classes of Coho Salmon were present in the estuary habitats. Length
frequency distributions for 2015 and 2016 indicates that small, age 0 fish continue to enter the Anchor River
estuary throughout the summer and fall (June – November) (Figures 15 and 16).
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Figure 15. Length frequency histograms for Coho Salmon sampled in 2015. Bars are colored to indicate fish
that were not PIT tagged (yellow), PIT tagged (orange), and PIT tagged fish that were later recaptured (pink).
The vertical dashed line marks the median length.

Figure 16. Length frequency histograms for Coho Salmon sampled in 2016. Bars are colored to indicate fish
that were not PIT tagged (yellow), PIT tagged (orange), and PIT tagged fish that were later recaptured (pink).
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Movement and residence

Unfortunately, the PIT tag detecting antenna arrays were rarely working in synchrony in 2015, and were
inoperable during the winter due to severe icing and tidal movement of large pieces of wood debris. Antenna
operation was re-established in April 2016, and we calculated detection efficiencies for each antenna that was
consistently operational as the number of unique tags detected by the antenna divided by the number of tags
known to have passed through (as determined by detection or recapture). As Table 1 shows, detection
efficiencies were marginal during most periods (Connolly et al 2011).
Table 1. Detection efficiencies for each PIT antenna in 2016 in approximately two-week intervals
corresponding to tagging events at each site.
Data range

Marsh A up

Marsh A down

Marsh B up

Marsh B down

Late May – early June

0.381 (8/21)

0.532 (25/47)

0.571 (16/28)

0.571 (8/14)

Mid June

0.097 (3/31)

0.419 (13/31)

0.533 (8/15)

0.00 (0/2)

Late June – early July

0.654 (17/26)

0.442 (19/43)

--

0.500(2/4)

Mid July

0.714 (5/7)

0.000 (0/4)

0.500 (8/16)

0.00 (0/5)

Overall efficiency

0.388 (33/85)

0.456 (57/125)

0.542 (32/59)

0.400 (10/25)

Over three-hundred Chinook Salmon, the majority of which were in the upper and middle mainstem sites, as
well as approximately sixteen-hundred Coho Salmon, the majority of which were tagged in the marsh
channels, were PIT tagged between 2015 and 2016; (Figure 17). Although recapture rates of PIT tagged fish
were low, they appear to reflect the size distribution of tagged fish, indicating that recapture is not biased by
fish size (Figures 15 and 16).

Figure 17. Distribution of PIT tags by site and species in 2015 and 2016. Data extends through 9/2/16.
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Through a combination of antenna data and recaptures, we were able to detect fish movement between sites.
Although fish were commonly recaptured in the same site that they were first tagged in, they were also
frequently recorded in other habitats, indicating a broad range of movement, including upstream and
downstream, from the mainstem into marsh channels, and from marsh channels into mainstem habitats (Figure
18).

Figure 18. (left top) A chord diagram indicating the number of recaptured Coho Salmon and their movement
among sites (colored by original tagging location); and (right) generalized observed patterns of movement.
Recaptured juvenile Coho Salmon and staghorn sculpin showed an average standard growth rate (% increase in
body weight per day) of 1.43% and 3.06%, respectively, over the 2016 season. In terms of length, this
corresponds to approximately 0.37 mm/d for Coho Salmon and 0.91 mm/d, for staghorn sculpin (Figure 19).
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Figure 19. Growth of recaptured fish over time. Each line segment refers to an individual fish indicating its
length when it was initially tagged and subsequently recaptured. Data presented here are from 2016 only,
extending through 9/2/16.
Discussion
Coho and Chinook Salmon have different life history types, with some individuals spending considerable
portions of their life cycle (1-3 years) in freshwater and estuarine environments before migrating to open
ocean. It is believed that this diversity in life histories results in high resilience of these salmon populations to
environmental variability and change (Bottom et al. 2011). Results from this project show that distinct
environmental conditions can exist even within a rather small estuary, such as the Anchor, and that juvenile
salmon are present across a broad range of habitats. Juvenile Coho Salmon were present in marsh channels
and mainstem habitats, with pulses of small, age 0, fish coming into the estuary throughout the summer and
fall. The longest record of estuary residence from this study was a Coho Salmon that was initially tagged in
mid-June of 2015 in a small channel near the upper mainstem site that went dry soon after the tagging event.
Although we thought that the fish present at that site would be trapped by low river flows, it is likely that high
tide events allowed the fish to escape, enter the mainstem, and eventually make its way to the mid marsh
channel, where it was recaptured 327 days later (mid-June 2016). Residing nearly a year in the estuary, this
fish illustrates the long term use of estuary habitats that may be a distinct life history strategy for juvenile Coho
Salmon (Miller and Sadro 2003; Koski 2009, Hoem Neher et al 2013a). This adds to the growing recognition
that estuaries may support alternative life history strategies of Coho Salmon that contribute to overall
population resilience and health (Schindler 2010; Hoem Neher et al 2013a; Hoem Neher et al 2013b).
Chinook Salmon were predominantly present in mainstem sites, although there was some movement into the
marsh channel sites as well. In general, Chinook Salmon had lower residence times within the estuary than
Coho Salmon, with the longest record being a juvenile Chinook that was tagged in the middle mainstem site in
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early July, and was detected at a PIT antenna nearly 30 days later in the mid marsh channel. Interestingly, two
other species; staghorn sculpin and Dolly Varden, also exhibited long residence times within the estuary (189
days, and 231 days, respectively). Few Chinook Salmon were captured in 2015, which is likely due to the very
low adult returns of the previous year. In 2014, roughly 2,500 adults returned, whereas in 2015, over 10,000
adults Chinook Salmon returned to the Anchor River, with the result that far more juvenile Chinook Salmon
were rearing in the estuary in the 2016 season.
The range of environmental conditions present at the different sites in the Anchor, including fast flowing
mainstem sites that are well mixed, with high dissolved oxygen levels, to marsh channel sites that have low
flows, and a high degree of stratification, provide a broad suite of conditions, and juvenile salmon apparently
take advantage of their ability to move between habitats, as evidenced by the observed movement patterns.
Further study is needed to understand the drivers of movement. The presence of other fish species likely has
some influence on juvenile salmon. For example, small staghorn sculpin were observed as prey for juvenile
salmon, yet will become predators of juvenile salmon when they are larger.
The high densities, prolonged residence, movement and growth of juvenile salmon in the Anchor River estuary
support the importance of even relatively small estuaries to juvenile salmon rearing. The amount of movement
among estuary habitat types supports the concept of conservation for the entire estuary in order to maintain full
habitat potential and resilience.
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Wall, Bruce
Steve Thompson <stevethompson1961@yahoo.com>
Saturday, July 7, 2018 9:07 PM
Wall, Bruce
, Proposed gravel pit, Anchor Point

From:

Sent:

To:
Subject:

el"

Dear Mr. Walls , This letter to you is to let you know that I am against the proposed gravel pit , just o ~ e r
street in the Anchor Point area. This gravel pit will ruin what is currently a beautiful view of the in~ the
land leading up to the beach. It is also in close proximity to the river as well as the beach. The~~d dust
this pit will create would not be to~ pleasant. This is primarily a residential area , and I would ~ that this
land would be put to better use as ti;tture homesites. I've seen some of the other gravel pits~e peninsula and
most of them aren't located right in 'the middle of residential area's. I am currently out a~~ and am not
scheduled to be off until the 19th. So , unfortunately can't attend the meeting.
~
V
1

sincerely yours: Steve Thompson (resident)@34900 Danver St. Anchor P o i ~ ~..a 99556
Ph#907-306-6690 work#907-754-6016
~,.
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KENAI PENINSULA BOROUGH PLANNING COMMISSION

LOCATION
Assembly Chambers
George A. Navarre Administration Building
144 North Binkley Street
Soldotna, Alaska 99669
July 16, 2018
7:30 p.m.
TRANSCRIPT OF PROCEEDINGS - EXCERPT
Pages 1 - 111, inclusive
Commissioners Present:
Syverine Abrahamson-Bentz, Ninilchik/Anchor Point
Paulette Bokenko-Carluccio, City of Seldovia
Cindy Ecklund, City of Seward
Diane Fikes, City of Kenai
Blair Martin, Kalifornsky Beach
Virginia Morgan, East Peninsula
Robert Ruffner, Clam Gulch/Kasilof
Franco Venuti, City of Homer
Paul Whitney, City of Soldotna
Staff Present:
Max Best, Planning Director
Patti Hartley, Administrative Assistant
Scott Huff, Platting Manager
Holly Montague, Deputy Borough Attorney
Jordan Reif, Platting Technician
Bruce Wall, Planner
Others Present:
Xochitl Lopez-Ayala
Todd Bareman
Hans & Jean Bilben
Gerald Blair
Walt Blauvelt, Axtel Enterprises
Michael Brantley
Phil Brna
Tammy Buss
Richard Carlton
Robert Corbisier, Attorney, Reeves Amodio, LLC
Transcribed by:

Sheila Garrant, Notary Public
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Gary Cullip
Gina DeBardelaben, McLane Consulting, Inc.
Josh Elmaleh
Kate Finn
John Girton
James Gorman
David Gregory
Steve Haber
Don Horton (father)
Don Horton (son)
Lauren Isenhour
Pete Kinneen
Rick Oliver
Eldon Overson
William Michael & Linda Patrick
Jim & Susan Reid
Bob Shavelson, Cook Inletkeeper
Eileen Sheridan
Emmitt Trimble, Beachcomber, LLC
Josh Updike, Peninsula Paving, LLC

will do little to minimize the visual impact or noise
disturbance to other properties. Staff recommends that
a 50-foot vegetated buffer be required adjacent to the
section line easement on the east property line; that
would be along Danver Road.
Part of Danver Road is a half dedication.
Part of it is not -- well, let me rephrase that. Part
of it is -- Danver Road is platted, and the portion on
his property is a section line easement. And then also
the northern part, both sides of the roadway is a
section line easement.
So in simple terms, the staff is
proposing that a 50-foot vegetated buffer be required
along Danver Road beginning at the edge of the section
line easement, and then a six-foot berm inside of that.
And then down along Echo Drive and going
to the west, the same buffer is being proposed by
staff: 50-feet of vegetation and then a six-foot berm
on the inside of the vegetated buffer. And then
wrapping around to the south there, that little leg
there adjacent to that parcel, the same buffer.
And then from there to the west, there's
a few subdivision lots down on the south side there and
there's really no vegetation there at all. There staff
recommends a 12-foot high berm to provide the visual
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PROCEEDINGS
7:52:35
(This portion not requested)
8:44:01
CHAIRMAN MARTIN: We'll move to Item F4,
Resolution 2018-23. Staff report, please.
MR. WALL: Thank you, Mr. Chairman.
This is an application for a conditional
land use permit for a material site in the Anchor Point
area. It is located at 74185 Anchor Point Road. The
parcel number is 169-010-67. The applicant is
Beachcomber, LLC. The site plan and application
proposes the following buffers:
On the north, a six-foot high berm,
except along the east 400 feet where a 50-foot
vegetated buffer is proposed; the south and east, a
six-foot high berm; the west, greater than 50 feet of
vegetation.
Much of the vegetation was removed from
this property 20 to 30 years ago. The neighboring
properties adjacent to the southeast corner of the
proposed material site are at a higher elevation than
the subject property. This may be easiest to see on
the contour map on page 119 of your packet.
The proposed six-foot high berm alone
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impacts there.
The west side, he's not excavating in the
far west portion of the property, he's going to leave
that vegetated. And then the berms as he proposed, a
six-foot berm along the other property lines except for
that in the northeast corner there where he's proposing
natural vegetation.
So with the proposed six-foot berm, I was
not able to state in the staff report that the
standards in KPB 21.29.040 had been met, but with the
addition of the 50-foot vegetated buffer in portions of
the property, I was then able to draft the findings
stating that the standards had been met.
Of course, this decision concerning
buffers is entirely up to the Planning Commission. The
code states, "The vegetation and fence shall be of
sufficient height and density to provide visual and
noise screening of the proposed use as deemed
appropriate by the Planning Commission."
While we are still on the map on page
119, some of the property lines are not accurately
depicted on these maps that I created. We've been
updating the -- once I discovered the error, we've been
updating the borough's mapping system, but I wasn't
able to generate a new map for tonight's meeting.
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What I'm getting at there is Beachcomber
Street on the north portion of the property coming off
of Anchor Point Road, where it ends it looks like
there's a gap between that parcel -- at the end of
Beachcomber Street and the parcel, and that's
inaccurate.
To get a better representation of that
would be to go to the site plan on page 113 where you
can see that there's not that gap there. Like I say,
we're fixing that.
So now that we are looking at the site
plan, it indicates that the proposed processing area is
located 200 feet from the south of the last lot of
Beachcomber Street, which is currently undeveloped.
The parcel across the street from that one is developed
and it is located within 300 feet of the proposed
processing area.
This parcel is owned by the applicant's
daughter. A waiver is being requested for the 300-foot
processing distance requirement from this property
line. Staff does not recommend approval of the
processing distance waiver request.
We have numerous letters from adjacent
property owners and agencies in your desk packet
tonight. The staff report in your packet recommends
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representing Robert Bob Baker on behalf of the R.O
Baker Trust. He is an adjacent property owner. I have
submitted written comments, I'd like to briefly
summarize them orally though.
I primarily make five points in the
written comments. First of all, there's no way that a
conditional use permit in this location could
adequately protect the environment. Fugitive dust is
going to be coming off of the gravel pit into the
adjacent wetlands, the Anchor River, and the estuary.
There is going to be drainage issues.
There's going to be dewatering issues. Although the
applicant has stated at this time he's planning on
staying above the water table, the application does
state at some point in the future he intends on going
into the water table.
The well location itself is deceptive
when you look at the gradient of where the test hole
was dug. It is at a near -- it's at a high point in
the area adjacent to a bluff that drops way off, and so
naturally you are going to have a lower water table at
that spot. It also violates the ADEC best practices
manual, which suggests having a four-foot separation.
You are also going to have noise that is
going to damage wildlife habitat and it violates the
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approval of the conditional land use permit, however
because of the amount of written materials that you
have received tonight, I'm recommending that you
conduct the public hearing tonight and then continue
the hearing to your August 13th meeting to allow
yourselves time to read the written comments that you
have received.
That is the end of my report.
CHAIRMAN MARTIN: Thank you. Anyone here
wishing to testify? Please state your name and address
at the microphone.
ROBERT CORBISIER: This is the right
gravel permit?
CHAIRMAN MARTIN: Yes, sir.
ROBERT CORBISIER: Mr. Chairman, I do
apologize. I was working on my notes, and all of a
sudden I heard "materials site extraction," and I
wanted to jump. I was like, "Why isn't anybody else
saying anything?"
My name is Rob Corbisier. I do have
prepared statements. I would ask for ten minutes, I
think I can still get through it in five.
CHAIRMAN MARTIN: Go for it.
ROBERT CORBISIER: I am a resident of
Anchor Point, however, I'm an attorney here
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borough's Costal Zone Management Plan.
Second, it's not going to be able to
preserve recreational values. There are two state park
campsites adjacent to the area. Anglers fishing on the
Anchor River and camping on the beach and in the
campsites are going to be able to hear the noise, and
the heavy truck traffic is going to interfere with
recreational traffic going to and from the beach and
the tractor launch site. That road is quite narrow,
that is going to be ripe for disaster.
It is going to impact residential values
dramatically. There are 13 classified -- residential
classified parcels that are adjacent to right next to
it. There are -- I counted approximately 40 within
1,500 feet.
A six-foot berm is not going to be
sufficient for either visual separation or auditory
separation especially when you consider second-story
houses.
This is going to create an attractive
nuisance. You have Chapman Elementary School that is
not far from that. Children go down and play near the
beach and in that area all the time.
In the borough's working group on the
material site regulations there was testimony
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describing how winds in the wintertime turn otherwise
vacant gravel pits into sandblasting facilities that
absolutely knock out somebody's house next door.
In this location, it is adjacent both to
Cook Inlet and the Anchor River flats there, there is
undoubtedly going to be high winds. It is the highest
level HUD wind zone.
It is going to impact property values. I
understand the borough assessor does not necessarily
drop property values just based on the existence of a
gravel pit; however, studies in the Lower 48 show a
documented drop of around 33 or higher percent when a
gravel pit is developed.
Although staff has recommended a buffer
on the east side and the north side, there is not a
buffer that is being recommended even on the south
side. And so you are still going to have residential
parcels with nothing other than a six-foot berm.
Lastly, for residential values, Danver
Street does not comply with the ADEC best management
practices for a dedicated access point.
Third, this is not needed. There are
approximately 50 parcels in the greater Anchor Point
area either off the Old Sterling Highway, the Sterling
Highway, or the North Fork Road that either have
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insolvent, there is a potential for an outside operator
that could come in and continue to decimate the mouth
of the Anchor River and its recreational values in the
event that there's a sale.
Thank you very much. I will otherwise
defer to my comments. Are there any questions?
CHAIRMAN MARTIN: Any questions?
ROBERT CORBISIER: Thank you.
CHAIRMAN MARTIN: None at this time.
Thank you. Next testifier, please.
MICHAEL BRANTLEY: Good day, ladies and
gentlemen of the assembly. You are here today to
represent -CHAIRMAN MARTIN: Name and address for
the -MICHAEL BRANTLEY: Pardon me?
CHAIRMAN MARTIN: Name and address for
the record.
MICHAEL BRANTLEY: Yes, ma'am -- yes,
sir.
My name is Michael Brantley. My address
is 74057 Anchor Point Road, 300 miles west -- I mean,
300 feet west of Danver Road, which is going to be the
access road for this pit.
I just retired after 41 years and three
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conditional use permits as gravel pits or are existing
prior uses.
So lastly, the borough should simply just
wait for the regs to come out. There's no reason for
the Planning Commission to approve this application
right now. Let the process that has been started by
the assembly finish before the conditional use permit
is authorized.
If the Planning Commission feels a need
to do something, an alternative that should be
considered would be only developing the Phase 1 portion
of the project allowing then the applicant to come back
for later phases after the regulations are in place.
Now lastly, my client asked me to make
several additional points here at this meeting. To his
knowledge, the applicant has no experience operating a
gravel pit. I mean, simply from an LLC standpoint,
Beachcomber, LLC is a brand new LLC, it has no business
history.
He has questions about what -- what is
the financing for the extraction? The start-up costs?
The ability for the applicant to post a requisite bond?
What is the insurance going to be like? What is the
LLC's solvency?
In the event that the LLC is to become
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months working for the federal government. 31 years of
that working history I worked gravel pits and quarries.
I've seen a lot of noise, or heard a lot of noise too
actually, and these things create carcinogens, and
carcinogens is cancerous.
Imagine somebody with their family
driving down with their RV or SUV, windows down, and
their children breathing in all this air every day that
this is going on. Just imagine that.
We have a traffic problem as it is on the
beach road. And to be exact, that road is a disaster,
it is a hazard, it is a liability to the Kenai
Peninsula Borough as of this day, that is my opinion.
This needs to be rectified.
This pit is on the backside of my lot, it
borders it. I am north of his line there. I spent
hundreds of thousands of dollars the past couple of
years to build my dream, my business down there, a
fly-tying shop. And now I will have a pit going in
next door.
I've got guests that gets up at all types
of hours to fish, you all know that, they go according
to the tide and the weather. So if they are going to
put a berm up there, they better also put up a wall.
They also need to have DEC inspections if
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this is going to happen, and I mean on a regular basis.
I had 12 certificates dealing with hazardous waste
working for the Air Force, so I have experience in all
of this, and I'm telling you that it's not right for
the neighborhood.
I've spent tens of thousands of dollars
to get my DEC engineer-approved water system put in.
That was quite the experience. I drilled four wells
right next to one that was producing 26 gallons a
minute. I went down a few hundred feet and still
couldn't find water. Fortunately for me the borough
came back and changed the regulations and now my well
is classified as private, so therefore I can use it.
However, the well is only down 38 feet. And I'll let
you know again, Kenai Peninsula Borough/DEC has
approved this.
There is something that came to my
attention some time ago when I first bought this
property. The property was previously owned by Albert
Don Magee from Oregon. Now some time ago I heard a
story, so I did some inquiring. The story I understand
was that he had a son that had passed away and he
decided to bury his son on this property that we are
talking about today. I have been in contact with the
family members down there trying to get verification of
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that property. It so happens to be his ancestry is
Cherokee.
I shall leave you with that, and you all
have a good evening. I hope you make the right
decision on this. The community can't have this.
If you are going to put this in and you
push it through, there's three things that I want. I
want that road to be completely redone from the boat
launch all the way to the bridge.
The borough came down the other day and
did some shoulder work. There is no shoulder on one
side of that road half the way down. If you fall -- if
you go over that line, white line, you are down four
feet, your car is ruined, and you guys will get a bill.
I've seen a lot of foot traffic. I got
photos. I have a photo of a woman pushing three babies
in a cart down that road. I have one of two babies. I
have a group of six people. Unfortunately, rushing
here from my place, I left all that information there,
but I'll gladly dig it up and send it to any one of you
that want to look at that.
CHAIRMAN MARTIN: Thank you.
GARY CULLIP: My name is Gary Cullip and
I'm a resident there. I'm up on the end of Seabury
Court, and I overlook this whole area for the gravel
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this as we speak, and as I get this information I will
pass it on to the appropriate people.
And this is all I have to say. Let me
check my notes.
CHAIRMAN MARTIN: Do you have any
questions?
MR. WALL: Mr. Chairman, if I could.
CHAIRMAN MARTIN: Yes.
MR. WALL: You mentioned that you have
well. Did you indicate that's approved as a public
water supply system?
MICHAEL BRANTLEY: Yes, sir.
MR. WALL: And when was that approved?
MICHAEL BRANTLEY: Here I got -- finally
got the approval last -- a couple weeks ago.
MR. WALL: Okay. Because I was going to
say that doesn't -- in our comment letter from DEC they
didn't mention that.
MICHAEL BRANTLEY: Sure.
MR. WALL: So I'll do some follow up with
them. Thank you.
MICHAEL BRANTLEY: Sure, sure, that's
fine. I appreciate that.
Something else I want to talk about this
possible deceased son that possibly could be buried on
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permit.
My biggest concerns I have -- he might
meet all of the regulations, but I think there's
circumstantial evidence that's involved here that you
really need to take a hard look. I think you really
need to table this, take it up on your August 13th
meeting.
My biggest concerns I have is the
condition of the road, number one. I know the borough
does not have the money to go rebuild that road. So if
that has to happen, you need to put a condition to the
permit to make the permittee liable for it.
And I don't know how in the world anybody
could really address the safety issues. Number one
safety as I see, is that road is the main access for
people to get from the state parks down to the beach.
So you have all kinds of foot traffic on a very, very
narrow road as is. You have up to 40 boats traveling
that road to get launched every day, and you are going
to put these dump trucks and stuff in there, it's going
to be a disaster. It really, really -- you people need
to take a hard look at it.
And like I said, it's a very different
permit that we are talking about here. This is in the
middle of a residential area, lots and lots of people
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to be affected by this.
Now if you at all can find yourselves to
go ahead and table this, take all the rest of the
information that you are going to receive from all
these people that are here and then make a wise
decision. Thank you.
CHAIRMAN MARTIN: Thank you. Any
questions? None at this time. Next testifier, please.
Name and address for the record.
WILLIAM PATRICK: William Michael Patrick
at 34897 Fisher Court in Anchor Point.
I'm a coward. I ran away from the Lower
48 in 1990 and came up here and taught in rural Alaska
for a long time. I came to Anchor Point because it's a
beautiful place. I picked a lot on a hill. I look out
my front window and I can see Mt. Iliamna. I look out
the side window, I see Mt. Redoubt. I go over to my
neighbor's house across the street and we can even see
Mt. Augustine.
Over the past six years I've had the
pleasure, the ecstatic pleasure of a lifetime -- talk
about quality of life -- to see three sets of twin
calves born in my front yard. I actually got to see
them coming out, and I got to enjoy them running around
on the front lawn.
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groundwater to pollution? Because it's in contact with
the atmosphere now.
When you allow them to dig that out and
put a pond in there, what about attractive nuisance?
Let's say a neighborhood kid falls in there. Is the
gradient on the pond steep enough to where he can't get
out? Or you've got moose walking around, they'll -- if
you've ever watched a moose, he'll walk right into
something like that. Would he end up drowning because
he can't get out of the hole in the ground that's
covered up with water so that the gravel guy didn't
have to reclaim it? I don't know.
Flora and fauna, very unique. You've got
a collision between freshwater systems and saltwater
systems. What is on the ground there? What type of
viruses? What types of bacteria? Are they helpful?
Harmful? And what happens when you make them airborne
on dust particles and they blow around? I personally
am allergic to dust.
But my house sits at 110 feet elevation
about 150 yards from the entrance to this pit. The pit
is at 44 feet elevation. You can't -- you'd have to
put a dome over there to keep me from seeing into it.
But then you would also make Mt. Iliamna and Mt.
Redoubt disappear and that might cause a big stir in
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In the fall, sandhill cranes fly about
that amphitheater bowl that we have there at the mouth
of the Anchor River, and they are just squawking, and
the way sounds carry there it sounds like they are in
your living room. They will land on the hillside and
down in the very area where this pit is going to be and
they walk around. They are a majestic bird to see.
I can drive down by the beach and I can
see people walking on the beach, enjoying it. There is
much beauty there. This is a very unique area. It's
not down some dirt road. The farthest westerly point
on the American highway system is right down there, and
I can just see the tourist now, "Hey, I drove out as
far west as I can in the United States and there's a
gravel pit there." You know, "Go West, young man, go
West." I guess you have to go farther west to get away
from the gravel pits.
I don't begrudge anybody making money, I
don't. As a school teacher, I wish I could have found
a way to make a little more money, but I don't begrudge
business, any of that, but I do have some questions as
a science teacher.
You guys are talking about water tables.
When these people make gravel pits and they let them
fill up with that water, does that subject your
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the National Geographic Society.
But sea breezes, land breezes. We always
get a sea breeze. Sometimes it's hurricane force. But
when that sea breeze comes in every evening, guess
what, it blows the dust right on my house, but not just
mine, I've got a neighbor just to the right of me, I've
got a neighbor behind me. Mr. Cullip there lives just
within 100 yards of me.
As you come up my private road, Deesa
(ph) Road -- it's not really a road, it's kind of a
path, but I have one, two, three more neighbors there.
And on the left-hand side I have another neighbor
there.
These people are even closer than 150
yards. But picture that, over 150 yards you have a
rise in elevation of, like, 66 feet.
Now I have two wells at my house. The
reason I have two wells is I drilled the first one and
I ran into an underground stream, an underground
stream. Perfect water, okay.
But through happenstance it gave out in
just a couple of years, so I had to drill another well.
Now that's 70 feet down. Now if you go 70 feet down
from my house into the aquifer that I'm in -CHAIRMAN MARTIN: Could you wrap up?
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That's five minutes.
WILLIAM PATRICK: All right. Could I
just -CHAIRMAN MARTIN: Yes.
WILLIAM PATRICK: -- you carry that over,
that puts the ground level estimate down there at four
feet above the water table. That's just an estimate.
But I would suggest that you would have
to drill more than one hole to determine the validity
of the water table in that area, particularly in that
area because it has many underground streams. Gravel
filters water. That water is running down towards the
ocean and towards the Anchor River.
So, you know, scientifically if you look
at these things it's fine, but I'm going to get the
noise, I'm going to get the dust, I'm going to have the
visual impact. I'm going to be subjected to safety
pulling out of my road and not getting run over by a
dump truck and so are many, many other people.
I've seen the kids at the elementary
school down there on walking field trips. And the
bridge that services that Anchor River Road is
condemned, it's condemned.
CHAIRMAN MARTIN: Thank you.
WILLIAM PATRICK: Thanks.

Page 24

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

a normal gravel pit and it's not in a normal area as
you can see by this testimony.
And I would ask that you be a little bit
lenient about people here testifying. This is very
personal, because this is their property and their
livelihoods that are going to be affected here.
That's all I have.
CHAIRMAN MARTIN: Thank you. Any
questions? No questions at this time. Next testifier,
please.
UNKNOWN SPEAKER: Come on, stand right
behind me. Come on, stand here.
LINDA PATRICK: My name is Linda M.
Patrick, I live at 34897 Fisher Court. That was my
husband that spoke earlier.
And I too want to mention all of the
points that he mentioned, however, I'm going to stick
to just one, and that's the noise level.
Now there is excavating going on
presently at that north corner of the designated area,
already been dug out, consistently digging and hauling
gravel and trucks in and out of there right now. That
can sometimes start by 7:30, 7:00 in the morning -- the
other day it was 7:00, and it runs all day. We can
hear it. We can close our doors and our windows; that
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CHAIRMAN MARTIN: Questions? Ms. Bentz?
We have a question, sir.
COMMISSIONER BENTZ: What was the depth
of your first well?
WILLIAM PATRICK: 20 feet.
COMMISSIONER BENTZ: Thanks.
CHAIRMAN MARTIN: Thank you.
TODD BAREMAN: My name is Todd Bareman,
and I live on the Old Sterling in Anchor Point, and I
own the tractor launch down there at the beach.
I would like to say that that road does
need some addressing. It's in terrible shape. That's
not what we are here for, but we are here to not make
it any worse and cut into the recreational use that's
going on down there.
This pit, if it's permitted, there will
be a crusher that five campgrounds are able to hear, a
trailer park and two RV parks.
How are recreational people going to get
along with that, much less all the residents here that
do have a problem with it.
I'd like to say we are here because
there's not enough regulations and that's why you are
changing this permit process. And I think it should be
tabled until you get some new regulations. This is not
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noise still permeates our house. Where is our
protection? Where is our safety, our visual, our
hearing? I just want to know, where is our protection?
CHAIRMAN MARTIN: Any questions? None.
JOHN GIRTON: Hello, my name is John
Girton, and I live on Twin Peaks Loop. I'm about a
mile from this construction site, so it's really not
going to affect me much as far as what most of the
people here are concerned about.
Before I get into my concern, there is at
least two graves in the middle of this site. One is
the son of Joe and Gladys Dandona, their son is buried
there. And I think there's another one, I think the
McDonalds' have a son buried there also. I can't take
you right to where it is, but it's definitely right in
the middle of this plot.
I'm moved to Anchor Point 25 years ago,
and for one reason, the use of the beach road and the
beach launch because I fish. And that road is so bad
that somebody is going to get killed on it the way it
is now.
Three times in the last 25 years I have
had gravel trucks coming down Danver from a project up
there that hit my boat and my tow vehicle. Once it
took my left-hand mirror off and twice it hit the back
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of my trailer. There's not enough room to move over to
make room for these boats and the gravel pit trucks.
And believe me, the gravel drivers are
not going to get out of way of the boats, they just
push us off. Now that they put in -- they dug out the
berm, there's no place to go.
And my boat is wide, my boat is 11-foot
wide. And somebody said 40 boats a day. There are
days when there are 100, 125 boats down that road.
There's a lot of traffic. Plus you have the campers
and the motorhomes that, you know, they need room. And
these trucks, when they start rolling, it's going to be
a very, very serious problem.
There's a lot of walkers, a lot of kids,
a lot of bicyclers, and it's -- right now when you
drive onto the beach or back, you always have to move
over to the side of the road to make room for the
people walking along the road.
I don't know if you've ever been down
there. I mean, maybe you guys all live up here and
don't know this road and don't know the problems, but
you should get down and take a look at it before you
make a decision, because it's a very serious problem.
The road is in very, very bad shape and somebody is
going to get killed.

Page 28

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

there's nothing else in Anchor Point to do. That is,
like, 95 percent of our commerce in Anchor Point. It's
a very serious thing you are going to do to Anchor
Point if you allow this gravel pit to go in.
Todd was going to expound it a lot more
on what it would do to his business, but I guess he's
just more of a gentleman than I am. But I'll tell you,
it will be devastating if -- to that whole community if
we lose that beach launch. That is the only thing
anybody -- that's the only thing Anchor Point has. We
don't even have a restaurant anymore. We have a beach
launch, and you take that away from us, you are going
to hurt a lot of people.
CHAIRMAN MARTIN: Thank you.
JOHN GIRTON: I guess that's all.
CHAIRMAN MARTIN: Any questions? No
questions at this time. Thank you for your testimony.
JOHN GIRTON: Safety is my whole thing.
I don't know anything about that pit. I'm not going to
live by it and I'm not going to smell it, I'm not going
to get the dust from it, it's the safety of that road.
Thank you.
CHAIRMAN MARTIN: Thank you.
HANS BILBEN: We have some handouts to
hand out to -- for the Commission.
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If you do approve it, which God, I hope
you don't, you put in one of these restrictions. One
of the restrictions should be no Jake brakes, because
those trucks go down that hill on the Old Seward
Highway down the left hand appearing to the beach, and
they run those Jake brakes, and it is horrible where I
live.
I only live 150, 200 feet off the Old
Sterling Highway, but it's a big problem when they do
that. And they all do it, and there's no -- there's no
enforcement. I mean, you guys can tell them not to do
it, but nobody is going to enforce it.
Just like -- I've had a couple of gravel
pit operators tell me -- they just laughed. They said,
"Well, once we get the permit we do anything we want.
We come to this, we get our permit, and they tell us
what we can do and what we can't do, but we do it
anyway once we have it."
And that really concerns mem especially
with some of the people involved in this project.
So I really hope you do not approve this.
It's like -- it's just like signing a death warrant to
Anchor Point if you do, because if that tractor and
launch cannot continue to operate because of the road
conditions and the lack of boats going down to launch,
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CHAIRMAN MARTIN: Patty will take care of
it for you.
HANS BILBEN: My name is Hans Bilben. I
live at 35039 Danver Street where we built our home,
and we've resided there for the past 15 years.
I'm going to read a little statement here
that kind of sums up why Jeanne and I, as well as most
people in Anchor Point, live where we do.
The statement says, "The natural beauty,
the authenticity of the people, the adventure and the
peaceful life come together to make Alaska a place to
realize dreams.emm
Funny thing about that statement, it's
the first paragraph from the Coastal Realty website.
That's the company that's owned by the same people who
want to destroy the lifestyle that they claim to
promote in their website. They want to develop a mine
in the very heart of Anchor Point.
There's an unlimited number of
well-qualified reasons not to have a gravel pit in this
location, while greed is truly the only driving force
for its creation. We realize that the Planning
Commission is bound by the Borough Code of
Ordinances -- pardon me -- okay.
We realize that the Planning Commission
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is bound by the Borough Code of Ordinances in their
decision making process, and unfortunately these codes
are severely lacking and vague in some areas. The six
standards that the applicant must satisfy are pretty
skimpy, but that's what you guys have to live by for
now.
In the case of this application, there's
no possible way that the applicant can meet those
standards due to the topography of the area surrounding
this proposed mine. No amount of berming or vegetated
buffer will meet the standards pertaining to minimizing
noise or visual impact on other properties and not
other homes, as Emmitt would like to say, as required
by the code because of the steep rise in elevation to
the north, the east, and the south of the proposed
mine.
Our property is 500 feet south of the
proposed area and 75 feet above the existing floor.
From our property we have clear view and earshot of a
large percentage of the proposed site. If you look at
page 2 and 3 on that handout, it shows some not so good
pictures of what we look at out of our window. But you
can see where the proposed area would be down below us.
There is a lot of people that are much more impacted
than we are.
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edge of Danver Street in the picture, okay. The road
he's standing on or the cleared area that he's standing
on is the access road to the pit, which would be to the
processing plant, which would be right in front of his
house.
Rick walked in 50 feet on Emmitt's
property, and he trespassed probably. He is standing
there, he's almost six feet tall he claims, and he's
got a ten-foot two-by-six or something in his hand.
The trees behind him will all be lost to excavation,
they will be part of the pit. So what do you think
about the visual impact, the noise impact, and the dust
impact on Rick Oliver's house? Okay.
One thing -- we just got here a few
minutes ago, Emmitt handed out a little handout and he
says, "In only three hours we did this. Only five
homes have been -- they have a limited view now." How
many homes do we have to destroy or decimate before we
say no to a gravel pit? Only five homes?
And the truth of the matter is it doesn't
matter if it's 50 homes, it doesn't have anything to do
with homes, it has to do with properties. People that
own property up there are going to lose value, they are
impacted by the visual and the noise part of that
thing, and there's no way he can get around it because
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Recently myself and a friend walked
through and talked with neighbors and actually looked
at the view from the area. On the first page of my
handout -- and you can see that one that has a bunch of
little red dots all over it -- okay, that crosshatched
area is the mine, proposed mine area.
The red dots, when we walked through the
neighborhood and talked with neighbors and looked at
them -- and we didn't really just look at homes,
because the code doesn't say you can't impact homes, it
says you can't impact other properties.
We counted -- on the red dots you can see
on this thing, we counted 22 homes and talked to those
people in most of those places, and they were impacted,
and they will have visual and noise impact because no
amount of berming can cover that up. You'd have to
build a 100-foot berm down there to block that view.
Let's see. And in talking about this
berm thing again and the vegetated buffer, the picture
that we handed out to you -- and again, I'm a little
premature on that, but this one right here, this is my
neighbor Rick Oliver, he lives on Danver Street, he's
going to speak here in a few minutes, but you can see
the vegetated berm is that one tree to his left.
Now Rick lives on Danver, you can see the
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of the topography of that area. It's like being in an
amphitheater when you go there.
The property, the proposed mine is in the
heart of a residential recreational gem, and we call it
Anchor Point. This property could, if properly
developed, could be a very desirable addition to the
community.
CHAIRMAN MARTIN: That's five minutes.
HANS BILBEN: Okay.
CHAIRMAN MARTIN: Can you wrap up?
HANS BILBEN: I need about one more
second.
CHAIRMAN MARTIN: Yep.
HANS BILBEN: It's the function of our
elected and appointed officials to represent and hold
up these ordinances and not merely to rubber stamp this
thing. This pit is at the wrong place and it has no
business even getting this far in the process.
CHAIRMAN MARTIN: Any questions? None at
this time. Thank you. Yep, name and address for the
record.
PETE KINNEEN: Name is Pete Kinneen, and
I live at 34969 Danver just behind Echo overlooking
this proposed mine.
And I'm here with a slightly different
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take. I'm an Irishman and I'm as passionate as anyone
else is, however I'm going to put that aside, save you
from my passion, and strike strictly to the reasons
that you cannot approve this tonight.
It does not meet the conditions. And
the -- you know, the valid concerns about the safety of
the road, et cetera, et cetera are not within your
toolbox to use to make the decision. So just going on
the ordinances and the exact interpretation of them, I
don't think any of the conditions can be met.
In fact, if this were to be -- first of
all, this is not a permit of right. You do not have a
right to do it, you must come and ask permission, and
there's conditions.
And I'm going to suggest, because of the
uniqueness of this, if this were to be passed, there is
no other operation in the Kenai Peninsula Borough -you might as well just rip up the ordinance and say,
"Pshh, you can do anything you want."
But the way it stands right now in Title
21.29.050(A)(2)(a)(iie) says specifically, "Buffer
requirements shall be made in consideration of and in
accordance with existing use of neighboring property at
the time of approval of the permit."
"Shall" is a mandatory word, it is not
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foot home, and everything behind it is part of this
proposed mine.
And there is -- I don't know, you can put
up six-foot or 12-foot fence, you can make the buffer
50 feet wide, 100 feet wide, 150 feet wide, it doesn't
matter. And so this is a unique situation all the way
around.
The stated intent, which is your guide,
is found in Title 21.29.040 and (A) clearly says
"intent". What is the intent? Is the intent just to
shovel out to anybody who comes in here and asks for a
gravel mine anywhere at any time? That's not what the
intent says. The intent says protect against six
different conditions, including dust, noise, and visual
impact.
So with all due respect, because of the
uniqueness of this area, if there's ever been a gravel
mine application that should be denied, this is it.
And I don't understand, I really do not understand how
a permit could be issued for this under these
ordinances and any interpretation of it.
So at my invitation, Bruce Wall came to
the house -- and again, all these photos were taken
from my living room or the deck -- and he and I stood
there and I said, "Here you go." And basically the
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permissive. You must do this, you must keep this in
mind. The road and kids getting running over and all
that is real, but it's not what you are to use in your
decision, but "shall," that you will consider all of
us.
And the uniqueness of this is that if you
were in a helicopter flying up the coastline, you would
see tall bluffs for a mile after mile almost all the
way in from Homer and far north.
The exception is there's a little
amphitheater or bathtub that inundates right in here,
and that was caused by the outflow of the Anchor River.
And it's a small flat area surrounded by a bathtub, and
the noise comes in primarily from the water.
The atmospheric conditions of the body of
water right there play havoc with the sound. I mean,
sometimes you can hear any little thing and other times
you don't hear. But the noise cannot be minimized,
there's virtually nothing you can do. You can have all
the buffers you want.
And in the photos that I've included here
for your perusal, they were taken from my living room
inside the house and they look out over the tops of the
fully matured trees and they look out over -- you will
see just a corner of a blue roof, it's a 20-something
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entire floor of this bathtub or amphitheater, except
for the estuary of Anchor River itself, virtually
everything else is in this proposed mine. And I said,
"Bruce, look, show me what you could do. I mean, we
are open for ideas, all of us."
And incidentally, there's a lot more than
five houses. I mean, that's just probably an
indication of the people who are proposing this. You
know, Hans found over 20 houses that are impacted by
this, I found more. So there's a lot of people
impacted.
And so anyway, I'm standing there with
Bruce and I said, "Here it is. I can see the entire
mine from left to right. And how can you protect us
per your ordinance -- 'you shall' -- and this is the
intent?"
And I think he was kidding around. He
just kind of jumped over here and said, "Well, you
know, I can't see it now." That was a tree that was
there in front of the house.
And incidentally because of the
atmospheric conditions right up to Echo Road does have
original, vibrant, verdant, green, mature spruce trees.
Past that and coming up the hill it doesn't, because
the ecosystem that comes in behind us is the uplands
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boreal forest, and that's just been decimated by the
beetle kill.
CHAIRMAN MARTIN: It's been five minutes.
Could you -PETE KINNEEN: All right, I'll wind it up
here in just a second. I appreciate it, sir.
I'm open to questions. But again, all
you need is one condition not being met. And as I
challenged Bruce Wall -- very nice guy, gentleman, I
like him -- I said, "How can you follow the intent?
Please show us how you can do it."
And you just saw a picture from Hans, of
the guy right down on Danver, and I'm like way up
there, and Hans looks over my house.
So I guess we are open to ideas, but a
50-foot buffer along the road, parallel height isn't
going to do anything at all. What it is is we're
looking down on a box.
And the bad thing is normally on a flat
plane when you are going down the road, you put up the
fence, you know, about the height of eye level and that
works. This doesn't work.
CHAIRMAN MARTIN: Thank you. Are there
any questions? None at this time. Thanks for your
testimony.
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more significant and additional information regarding
that water standards to be presented.
No. 3 addresses the minimization of dust
offsite areas. Due to the proposed placement of the
proposed -- of the processing equipment, any onshore
breeze will bring dust to my home directly across the
street.
No. 4 addresses the noise disturbance to
other properties. According -- excuse me. According
to the radii shown on the application, the processing
equipment is roughly set 300 feet from my front door.
I'm close to six feet -- well, kind of
close, used to be closer. I'm holding in this picture,
of which you guys now have a copy, is a ten-foot board
just to show you how a six-foot board would -- so you
could see how a six-foot berm will minimize the visual
impact, which is not at all.
Mrs. Trimble approached a neighbor of
mine after the informal meeting last Wednesday and
stated that she and her husband had walked the property
and said they could see only six houses. This does not
include other properties as addressed by the code that
could at some point be developed. This begs the
question as to just how many homes does the project
have to decimate in order to convince this body that it
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PETE KINNEEN: Okay. Great.
CHAIRMAN MARTIN: Next testifier, please.
RICK OLIVER: Good evening. My name is
Rick Oliver. My address is 34880 Danver Street. Our
home is somewhat above and directly opposite the
proposed Danver Street -- I'm sorry, site on Danver
Street. The activity allowed by this application will
totally decimate the property value of our home as well
as the quality of life that we now enjoy.
We are most definitely not alone in this
regard. Obviously the standards set for the sand,
gravel, or material sites are said to protect -- again,
I'm saying the same thing everybody else has said -against aquifer disturbance, road damage, visible
damage to adjacent properties, dust, noise and visual
impact.
I can state unequivocally that the
proposed setbacks, berms, vegetation buffers, et
cetera, will not and cannot protect our homes from
this -- from these disturbances.
No. 1 of said standards addresses a
lowering of water sources serving other properties.
The existence of substantial lake just below my
property indicates that a major mining operation cannot
help but affect my water source. I'm told there's some

Page 41

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

should not happen?
For the record, let it be known that my
family and I, along with the dozens of other families
residing in this area, vehemently oppose the granting
of this permit.
Enough said. Thank you.
CHAIRMAN MARTIN: Thank you. Any
questions? Next testifier, please.
JEANNE BILBEN: My name is Jeanne Bilben.
I'm the wife of Hans Bilben that just spoke. And I
won't take very long, I just have a few things to say.
With the papers that I've handed out is
just regarding some of the information that we
discovered.
We love this beautiful recreation area.
Some of us have bought and built homes here. We own
land here just as the permit owner owns lands, but we
are not digging a gravel pit in his front or back yard.
We are not against a gravel pit, but we
do not want them in our neighborhoods. You would think
we have just as many rights as a gravel pit. We pay
our taxes too.
This is called gravel pit -- this
so-called gravel pit will be disturbing the peace of
our beautiful area. We know once this permit is issued
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it goes with the land, no matter who owns it, making it
even more valuable to the owner and making our property
values go down.
Not only is this a recreational area,
it's also a historic area. We have been in contact
with the State Historic Preservation Office and there
are documents like the ones that you have that there is
a highly potential historic archeological site and
that's the documents I have of historic graves,
possible cache pits, et cetera.
So I'm asking to stop this permit and
keep this area away from mining and gravel. The state
recreational area in Anchor Point is where people come
to see the beauty and the history of this part of the
world. Do you really want a gravel pit in this place
for them to see?
Please keep gravel pits away from our
neighborhoods, historical lands, and recreational
areas. That's all. Thank you. That's all we ask.
Thank you.
CHAIRMAN MARTIN: Thank you. Any
questions?
JEANNE BILBEN: Any questions?
CHAIRMAN MARTIN: None at this time.
Thank you.
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you right now, whatever happens, I will write a letter
on this, because this is -- you know, this is what I
did, and I don't like picking up kids.
But even the gentleman who is trying do
this, I believe it was his daughter and grandson, they
were walking down there, and we were coming out with a
boat trying to go down to Homer and there was another
car coming the other way, and we had to stop, and she
had to push the kid off the side of the road. All
right. So I was there.
And I can tell you, usually when I face
12 people it's called a jury and I don't like that, so
I don't normally get up and do anything like this, but
this is really a serious problem. Okay.
Aside from the bridge is condemned, so we
really kind of left a bunch of people off. Well, they
have to turn right and go out seven or eight miles to
get back out to Seward Highway (sic).
UNKNOWN SPEAKER: Sterling.
JIM REID: The Old Seward (sic) -UNKNOWN SPEAKER: Sterling, Sterling.
JIM REID: Sterling, I mean.
That's like a snake. So we should have
included all of those people who live down that road
that want to get to look at them 5,000 trucks. That

Page 43

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

JEANNE BILBEN: I dropped it again. I'm
old, I can't do this.
JIM REID: Hi. My name is Jim Reid. I'm
a retired paramedic, fire lieutenant, metro Dade, Miami
Dade, and my address is 73820 Seaward Avenue.
And my issue is the safety factor. Okay.
This is what I did for 30 years, and I can tell you
that that road that they are talking about, both roads,
when they come down off of that hill down Danver, if
you are coming down there in the winter time and a dump
truck -- and that gravel truck pulls out, you are not
stopping. Everybody in the neighborhood has complained
about it. I mean, there's just nothing you can do. It
gets iced over and you are going. That part.
The other part is there's kids, and
that's what I deal with, okay. And you've got four
parks there or five parks, but you got three of them
that them trucks have to pass with every load. And you
are talking five -- you're not talking a couple hundred
trucks a year, you're talking 5,000 trucks is what they
are talking about.
With the amount of aggregate they want to
take out of there, you are talking five -- ten yards a
truck, just figure it real quick, it's 5,000 trucks.
We're not -- this is not a little thing. And I'll tell
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road is dangerous anyway. They run off that road for
whatever reason.
Okay, folks, thank you.
MS. REID: I want to say -- my name is
Susan Reid and I'm at 73820 -- where am I -- Seaward
Avenue.
We stand here with all of our friends and
our neighbors and our community to let you know that we
are really opposed to this and we object to the
applicant for all the reasons everybody has stated,
from bridge repair that's not going to hold their
weight, from the property value of us going down. I
assume if our property value does go down you would be
very happy to lower our taxes, I'm assuming that you do
that.
JIM REID: Yeah, I'm sure.
SUSAN REID: I'm assuming if you let him
have this -- if you let him have this permit you are
going to widen that road. Because right now it's not
wide enough, like Mr. Cullip said, for all of this
traffic. That's probably going to cost you a million
and a half to fix the road.
JIM REID: Well, right now all the dumps
trucks that are empty go right out across that bridge.
Well they just lowered from -- to 11 tons, which is
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22,000 pounds. And an empty dump truck weighs how
much -- he should know that right off hand -- about
26-, 28,000 empty. So right off the bat they are not
abiding by the law right now.
SUSAN REID: It's a highly, highly
congested -JIM REID: That bridge is very dangerous.
SUSAN REID: -- residential area.
CHAIRMAN MARTIN: Yeah, one at a time.
We are almost done.
SUSAN REID: Okay. It's a highly
residential -- it's a highly residential area, and all
of us as the residents just want you to understand
we're not taking this -- we're taking it very harshly
here. We don't want you to do it, we don't want you to
pass the permit.
I know he has a right to try to make
money off of his land, that's why he bought it, but
years ago we all bought in this beautiful neck of the
woods because it was quiet, not a lot of noise. I'm
hearing beeping backup noises right now. I don't care
how much white noise stuff you put on these trucks, you
are still going to have this.
Thank you for listening to us and I hope
we aren't too emotional about it.
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EILEEN SHERIDAN: There's no place to
sign. Next page?
UNKNOWN SPEAKER: Just carve your name in
the wood there.
UNKNOWN SPEAKER: Better save room for
the rest of us.
EILEEN SHERIDAN: Right here, if you will
take that page, yeah.
While she's changing that, I'm Eileen
Sheridan, I am around a 50-year resident of Alaska.
We've lived in -- we've lived in Juneau, Sitka,
beautiful places.
CHAIRMAN MARTIN: And your current
address?
EILEEN SHERIDAN: We've lived in Palmer.
We now live in 34860 Seabury Court, Anchor Point.
We're above this area. We're secondary families, we
live right near these people right here.
We understand the noise, because if
you've ever been out there when the wind is going 125
miles-an-hour, you can feel it whooshing up that river.
You talked about the cliffs and it coming up, and
definitely there's no way berms or vegetation like that
is going to take away those noises.
When they had that oil/gas people out
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CHAIRMAN MARTIN: Thank you. Next
testified, please.
DON HORTON: Hi. My name is Don Horton,
and I live on 34910 Echo Street, directly across the
street from this proposed gravel pit.
We bought this property 15 years ago for
recreational purposes and maybe some day to build a
house on it when I retire. A month ago I retired and I
get -- a month later I get a letter stating that I'm
going to have -- look at a gravel pit directly across.
My only view is this field. I look across this field
and I see Mt. Redoubt.
So if you build a 12-foot berm, six-foot
berm, eight-foot berm, I'm going to look at berm, a
gravel pit, and then Mt. Redoubt, so that -- it's going
to virtually ruin my property. I would never build on
it now, it's -- not even with a consideration of this
going in, never could I build on it. I could never
even give the property away.
I have three sons and a daughter that
hopefully someday this -- and a grandson now -hopefully that someday this will be his property.
Well, I'd hate to see you guys ruin my
little slice of heaven. Thank you.
CHAIRMAN MARTIN: Thank you.
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there in the Bay making their sonogram things all
summer long, that was distracting. This gravel pit
will be distracting too.
We put our retirement into this home.
It's going to go down in value. There's no way -- even
Emmitt has said at the meeting the other night that,
yeah, a gravel pit would make the value of your
property go down. We had hoped that our kids could
enjoy this later in life also. We've worked hard to do
what we are doing, and so we understand him wanting to
do something too, but not a gravel pit that we have to
live with.
And the dust, I had terrible allergies up
in the Valley. We moved down here, because every time
we brought our boat down or our trailer down, my
allergies were halfway better living right there by
ocean instead of up in the hay fields. And even though
it was beautiful up there, we retired down here.
So for -- if you are looking at how it's
going to be a noise area, minimizing the dust, we
already get dust from our dirt roads that are up there.
Right now our Seabury Court road is just
mainly a trail, a road trail. We have to go up to
Seaward or down Deesa -- they said it's Deesa Avenue
now onto a dirt road.

Min-U-Script®
Peninsula Reporting
Page 261 of 297 - Volume110
2 Trading Bay Dr., Ste. 100, Kenai, AK 99611 907/283-4429

(12) Pages 46 - 49

TRANSCRIPT OF PROCEEDINGS - EXCERPT
July 16, 2018

KENAI PENINSULA BOROUGH
PLANNING COMMISSION
Page 50

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The trucks speed down that road and
there's no other way, you know, except to go and pick
up dust, so you get the extra dust from a gravel pit.
We lived next to one when we were -- while we were
building this home and I was very glad to get up on my
peaceful house to look at Mt. Iliamna and out at Mt.
Redoubt.
And I realize that if he gets these
permits that he has the right to sell and have maybe
even a bigger gravel pit put in there.
Lowering of water sources, we noticed
that there was only one test hole shown and was
wondering if there's any consideration of loss of
vegetation and resulting water rises from this.
There seems to be, looking at the maps,
some wetlands in there. We watch as we go down Danver
to the right just across from that property the ducks
that come in, they have their babies, the moose have
their babies down there. If you get that noise in from
the gravel pit, those moose mothers, they get so
disturbed. They could be leaving their babies too.
CHAIRMAN MARTIN: That's five minutes.
EILEEN SHERIDAN: Thank you.
CHAIRMAN MARTIN: Any questions? None at
this time. Thank you for your testimony.
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Estimates. If you are going to fix that
road to where it will handle these dump trucks -- and
some of the trucks I see going up the North Fork weigh
well in excess of 100,000 pounds. They are a tractor
pulling two side dump trailers that haul 20 yards of
rock a piece, and that's about 60,000 worth of rock per
trailer plus the truck and the trailers.
Guesstimates to fix that road to bring it
up to par is in excess of $2 million, because you get
to rip it all up and rebuild it all, plus you've got to
go in a do right-of-way work and achieve right-of-way
to make the road wide enough.
Over the lifespan of this pit, if the
road isn't totally fixed in the beginning, you could
spend $6 million in maintenance maintaining that road
for 15 years, and that's if the pit stops at 15. I
don't know if the Kenai Borough has that kind of money
laying around that they would want to put into that
when all they are going to get is some mineral
separation fees, which is not going to amount to very
much money.
So to me, I'm lucky enough to be far
enough away from that that the dust and the noise, it
will be minimal. The truck noise will be there. But
by and large, the cost to the borough to maintain that
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EILEEN SHERIDAN: Pardon?
CHAIRMAN MARTIN: Thank you. There's no
questions.
EILEEN SHERIDAN: Yes. I hope that you
will reconsider and maybe think about looking at the
new resolutions you're thinking about.
UNKNOWN SPEAKER: There's two more spots
there.
GERALD BLAIR: Good evening. My name is
Gerald Blair, I live at 73600 Twin Peaks Loop.
Most of what I might have said this
evening has already been said, probably far more
eloquently than I would have, by prior speakers.
But there is one issue that has not been
covered, and that is not just the safety of that road,
but the cost of that road. What I've been able to
determine is that that road started life as a Cat trail
that went from the Sterling Highway out to the beach,
and that it was never engineered or properly built so
it has no base.
It doesn't have even enough right-of-way
to be any wider than it is in spots, and that is barely
wide enough. Two trucks could lose their mirrors if
they are not careful because there's no way to get off
the road, particularly with a loaded truck.
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road or to rebuild that road, it's -- it would not be a
business I would go into, because you would spend 2- or
$3 million and you'd get back almost nothing.
That's all I have to say. Thank you.
CHAIRMAN MARTIN: Thank you.
UNKNOWN SPEAKER: Don't forget the
bridge.
GERALD BLAIR: Well, I think the bridge
is going to be built anyway. I don't know that the
gravel pit will have much to do with that.
CHAIRMAN MARTIN: All right. Thank you.
Next testifier, please.
BOB SHAVELSON: Thank you. Again, my
name is Bob Shavelson, I'm the Director of Advocacy for
Cook Inletkeeper. And I'm hearing a lot of concerns
from property owners around here, and it brings to mind
the whole notion of private property, which is
obviously vital to our economic system.
But one of the central tenets of property
rights is that you can do what you want on your own
property, but you can't harm folks around you, okay,
and that includes private property and that includes
public property, and that's the issue that I'm here to
talk about tonight is the public property and, again,
the ground and the surface water resources.
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And when I look at the staff report and
the findings of fact, Finding of Fact 8C says, "You
shall keep two feet above the seasonal high water
mark." And again, I'm going to come back to the issue
that I raised the last time, but nothing in the
application says that the test hole was drilled and
monitored to ascertain the seasonal high water mark.
So how can you, as the Planning Commission, how can the
staff know what that level is? You cannot.
And so I would say that you can't approve
the permit if you want to abide by the ordinance. And
I'd say if you do, then it's just guess work, and we
shouldn't be gambling with the resources that we have
in the estuary of the Anchor River.
And I'll also go back and refer to the
scientist from the National Estuarine Research Reserve,
and they provided you with a groundwater flow that
shows that this parcel -- excuse me -- at least
partially flows to the Anchor River, and that water
plays a vital role in the life stage of various salmon.
And when I first thought about an
estuary, you know, I think I'm like a lot of people, I
think, well, salmon goes down and it goes through the
estuary, and then comes back and it goes through the
estuary again.
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state law, that's our habitat protection law. We have
one law in the state that protects habitat protection.
It's one sentence long and it was adopted at statehood.
There's an effort now to revise that in a ballot
measure that's causing a lot of controversy.
But a lot of people feel that there's
this whole alphabet soup of laws and rules out there;
they don't protect our habitat. This is one of the
ways that you can.
And it reminds me of a book that some of
you might have read, it's called the King of Fish by a
professor named David Montgomery at the University of
Seattle, and he talks about the demise of salmon from
Europe to New England to the Pacific Northwest.
And the thing that you take from it is
that it wasn't just neglect that led to the loss of
these salmon runs across the world, it was knowing
neglect, okay. We knew what we were doing was wrong
and we did it anyway, and that's how I feel about these
permits that just continue to get rubber stamped
through this process.
And I'm coming to the end of my time, but
I'll just say I think a lot of you feel like your hands
are tied. There's this ordinance and it puts you in a
straight jacket and you can't do anything, but you have
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It's a lot more complicated than that,
and we're just beginning to scratch the surface on this
complexity.
As I mentioned before, you know, our
ecology of these salmon systems is kind of like a
fabric, and when you start to pull at the threads of
that fabric it will unravel. So we've got to be really
careful here.
One of the things that really concerns
me, and when I looked at the ordinance it says you have
to comply with all these other environmental laws and
rules. And there's something that I call the myth of
rigorous permitting.
And the myth of rigorous permitting is
that there's this whole alphabet soup of local, state,
and federal laws and rules, and if you dot all the i's
and cross all the t's, then, viola, you are going to
have salmon habitat protection.
But I've been doing this for 25 years,
and I can tell you that that's not the case. You know,
we've got a 50-foot buffer on our salmon streams in the
Kenai Peninsula Borough. We know that Mayor Pierce is
now looking actively to revoke some or all of those
protections.
We have what's called Title 16 in our
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enormous discretion. You have discretion that's given
to you by the borough. And if you look, and I provided
this in my written comments, but under Kenai Peninsula
Borough's 2.40.050 you have broad discretion to
investigate and make recommendations, including to the
assembly.
And so I sense that this is going to be
deferred to your August 13th meeting. I would
encourage you to ask the questions that need to
answered to do this right, because the mouth of the
Anchor River is a special place, it's why you have this
room packed tonight, and I think this body needs to
represent the public interest.
The private interest is always adequately
represented, the public interest needs to be
represented, and I feel like that's the job of the
Planning Commission.
Thank you very much.
CHAIRMAN MARTIN: Thank you. Any
questions? Next.
ELDON OVERSON: I'd like to apologize, I
didn't make enough copies of my picture, but that is
the view from my property from which I built a cabin
this winter.
I have a statement that I would like to
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read, and then I have a few questions if that's all
right with the Committee. Is that acceptable?
CHAIRMAN MARTIN: Yes.
ELDON OVERSON: Okay. I would like to
thank you guys for hearing my thoughts on the proposed
Beachcomber gravel pit that is being submitted by
Emmitt and Mary Trimble in our community.
I will thank you even more after this
meeting if you reject the proposed land use permit that
will decimate my neighbors' and my view for the next 15
to 20 years.
I was at work on the Slope when I got the
e-mail for this planning meeting, and I flew today and
drove down from Anchorage just for today, and I have to
drive up and fly back up to work tomorrow. I say this
to show the importance that this proposed gravel pit
means to me and how much I do not wish it to go
forward. I feel that this is a very bad proposal and
deserved more of my time and effort.
I bought my lot on the corner of Danver
and Seaward about eight years ago, and it's the spot
that I would eventually build my dream home. I
started, like I stated, to build a cabin on the lot to
use for summertime camping this winter, and that
picture is of me standing on my loft from that cabin.
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the enjoyment, the view, and the property values of the
same people that they sold the property to.
I find it very disrespectful that they
did not consider anybody but themselves and do not wish
to accurately describe what they want to use the
property for. I have heard from many of the neighbors
from the meeting that they attended that they said that
they only wanted to go down ten feet. The permit
states that they want to go down 18, and then apply
further in the future for going down even farther. So
I would like to hear him address those.
And also on the permit that it says that
this land was not intended for future subdivision,
which he also claims that that's why he's only going
down ten feet was to later subdivide the property,
which will also make all the septics in that area lower
to the water table.
The questions I have, I'll skip to those.
I would like to ask how could the borough
simultaneously tax me for my view while also approving
a big eyesore right in the middle of it? I know that
in Homer they've started to assess views on top of
property. So I was just wondering, will there be a
waiver granted for all of us that are being impacted by
this gravel pit, and if so, what's the loss revenue to
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The red area that is marked is where the proposed
gravel pit will be. I'm approximately 65 feet above
the gravel pit, so I will be looking directly into it.
The view of Iliamna, the ocean, and the
river was the main reason for me purchasing my
property. And as the permit states, that -- the
six-foot high berm in the plan will offer little to no
relief from the visual impact of the gravel pit. This
is true for my lot, my neighbors', and many others.
I don't feel that they have offered any
mitigating factors to lowering our value of the
surrounding properties to increase his.
Noise is also another factor that will
keep me from using my property in the future as I
intended. The machinery that will be working in the
daytime hours will make me basically not want to be
there. There is no buffer between me and the gravel
pit, so I will have to hear the constant droning of the
processing of the sand and gravel for the next 15-plus
years. This was a very tranquil neighborhood and I
enjoyed hanging out there during the summer months.
In closing, I find it very disingenuous
and unethical that Emmitt and Mary Trimble have
profited from selling many of the lots in our
neighborhood, and now single handedly want to undermine
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the borough? Does anybody want to speak to that?
CHAIRMAN MARTIN: This is your night to
speak.
ELDON OVERSON: All right.
CHAIRMAN MARTIN: If you could wrap it
up, you've had five minutes.
ELDON OVERSON: I thought if I requested
longer, I could have longer.
CHAIRMAN MARTIN: How much more are
you -ELDON OVERSON: I just have a few other
things.
CHAIRMAN MARTIN: Okay.
ELDON OVERSON: I won't -- I won't
mention the campgrounds, but it's already been
addressed, I think, better than I would have.
And then also there is some incorrect and
wrong statements on the permit concerning that there
were no wells within 100 feet of the property boundary.
There is -- I do believe the We Tie Fly has a well
within 100 feet, so that is inaccurate on the permit.
So I don't know how they can claim that there's no
wells within 100 feet of the property when there is.
And also -- I think that's all I had.
Thank you for your time.
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CHAIRMAN MARTIN: Thank you. Any
questions?
UNKNOWN SPEAKER: Mr. Chairman.
CHAIRMAN MARTIN: Yes.
UNKNOWN SPEAKER: I apologize, I didn't
get your name.
ELDON OVERSON: Eldon Overson, and my
address is 73976 Seaward Avenue.
CHAIRMAN MARTIN: I'd like a show of
hands of how many more we have left to testify. I'm
going to declare a five-minute recess.
(Recess - 10:07 p.m. - 10:15 p.m.)
CHAIRMAN MARTIN: All right, we are ready
to go.
PHIL BRNA: My name is Phil Brna. I live
at 5601 E. 98th Avenue in Anchorage, but I've spent a
good part of spring, summers, and falls in Anchor Point
for the last 41 years. I own a cabin on the Anchor
River inside the state park, and I also have a piece of
property that's surrounded by the proposed gravel pit.
In the last 41 years I spent 21 years
with the Alaska Department of Fish & Game as a habitat
biologist, and 14 years with U.S. Fish & Wildlife
Service. I'm retired from both. I have lots of
experience with large development projects like Pebble
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recreational areas in Alaska. It's really unthinkable.
As far as the noise, when the property
was being cleared and when the other little gravel pit
across the street was being built, from my cabin I
could hear every truck backing up, I could hear every
truck going down the -- down the road, I could hear
Todd's tractors backing up. You can hear everything in
that valley, and it's not going to be any better with a
gravel pit.
There's also archeological sites on my
property, there's old cache pits, and probably at least
one house pit. I walked the gravel pit property a long
time ago, and there's a bunch of house pits and cache
pits on that property as well.
There's also an old wagon road that goes
off the end of Beachcomber that was built in the 1920s,
I believe, to get to an old homestead, and it goes
across my property and it goes through the -- through
the gravel pit.
I've submitted written comments, I guess
I have enough time to read them, but I won't. If you
promise to read them, I won't read them.
So I hope the Kenai Borough Planning
Commission, or whatever you are, I'm not even sure,
denies the proposal for this project because it's not

Page 63

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Mine, Donlin Mine, Chulitna Mine to name a few. I was
the Fish & Wildlife Service biologist on all of those.
I just want to make an aside here that
the science related to groundwater here and the other
gravel permit is a total joke. I have worked with some
of the best groundwater hydrologists in the country and
in Canada, and it is pretty stunning how you are making
decisions based on groundwater with no groundwater data
other than one test hole that's dug who knows where.
Anyway, as former governor Jay Hammond
once said -- former governor Jay Hammond once said
this is about Pebble Mine. "The only worse place for a
mine would be in my back yard."
Well, this proposed gravel pit is in my
back yard. In fact, it surrounds my one-acre property
on three sides. I'm the last lot on Beachcomber. I
bought the property to build a small house when I fully
retired, which I did two years ago, and this proposal
will pretty much destroy my plans to do that, my wife
and I, and it will destroy my property value. I'm not
going to go on and on because most things have been
said.
In 2018, I think it is ludicrous to think
that someone could develop a gravel pit in the middle
of a residential area and one of the most heavily used
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good for Anchor Point, it's not good for the people
that live there, it's not good for the people that come
there to recreate.
There are people from all over the world.
I was fishing the Anchor River today, and I probably
talked to 20 people from all over the world, and this
is kind of not a good thing. Thank you.
CHAIRMAN MARTIN: Thank you.
PHIL BRNA: Questions?
CHAIRMAN MARTIN: Do you have any
questions? Not at this time.
LYNN WHITMORE: My name is Lynn Whitmore.
I live at 34680 Beachcomber Street. And the proposed
project is literally in my back yard and is adjacent to
my property.
When I first -- when the applicant first
bought the property he told me he was going to
subdivide it and put homes back there. And I
considered moving since I had that nice piece of the
world to myself for a long time with just one neighbor.
And when he told us it was going to be a
gravel pit, then I went to the staff, and the staff
said this pretty much flies through if he can meet
those six conditions.
And so everybody I talked to said, "Well,
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Lynn, it's just going to fly through." And it's a
frustrating thing to watch all these people speak
knowing that it's just going to fly through. So why
are you having this hearing? What is the purpose?
What do you gain out of that if he meets
those conditions and it flies through? So maybe that
wouldn't be the best way to approach this thing is tell
everybody it's just going to fly through. And I've
heard from the neighbors that they were told the same
thing.
So if there is a chance to consider their
feelings and what they are going to listen to and what
I'm going to hear and listen to and we can reduce or
stop that, that would be a great benefit to me. And I
feel like you guys have had enough time with everybody
talking here, so I'll keep it short. Thank you.
CHAIRMAN MARTIN: Thank you.
JAMES GORMAN: Good evening. My name is
James Gorman, I live at 73608 Twin Peaks Loop, Anchor
Point. I look right down on the beach road. The
things these people say, I see them every day.
I was a history major in college, maybe
you will appreciate this letter. This comes from the
Alaska State Historical Preservation Office:
In receipt of your request for
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requiring licensing and permitting from the state to
comply with the Alaska Historic Preservation Act, AS
41.35.070. This also includes required reporting of
historic and archeological sites on lands covered under
contract with or licensed by the state or government
agency of the state. This would include any material
resources used under contract with the state.
And secondly, the National Historic
Preservation Act: If there is federal involvement,
financial assistance, permit, license, or approval with
the project, it is the statutory obligation of the lead
federal agency to comply with Section 106, 36 CFR-800
of the National Historic Preservation Act which
requires the federal agency to take into account the
effects that their undertaking may have on historic
properties.
Were either of those laws to apply, our
office would be likely to request that an
archaeological survey is conducted to verify the site
locations and assess the potential effects of the
project pursuant to the applicable historic
preservation law.
In addition, there are state laws
requiring the discovery and/or intentional disturbance
of human remains. This pertains to all lands in
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information regarding known historical sites in the
area of a proposed gravel mine, upon review of the
Alaska Heritage Resource Survey database there are two
reported cultural resource sites in the area of the
proposed mine.
One I've referenced as SEL-00280,
prehistoric site reported to consist of two house pits.
Location is represented as a large polygon on the
site -- you can see that -- exact location of features
is unknown, but current projected boundaries are within
the proposed mining area.
Second one is SEL-00281, historic graves
and possible cache pits reported to consist of five
graves that at one time had grave markers.
Depressions, tentatively described as cache pits, were
reported north of the graves. Location is represented
as a large polygon. Exact location of features is
unknown, but current projected boundaries are within
the proposed mining area.
In Alaska, there are two historical
perseveration laws that may apply unless the project is
entirely private in nature.
The first one is the Alaska Historic
Preservation Act: State law requires all public
construction or improvement activities conducted by or
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Alaska, including private. I have attached our handout
regarding human remains.
Due to the lack of clear information
regarding the site locations, our office strongly
encourages the use of a qualified cultural resource
professional to verify the site.
Questions? I'll leave you a copy of this
if you'd like.
CHAIRMAN MARTIN: Any questions?
UNKNOWN SPEAKER: We got it.
JAMES GORMAN: You've got a copy.
CHAIRMAN MARTIN: Thank you.
JAMES GORMAN: Oh, and one more thing.
According to the recently retired chief ranger of the
park system, the park owns both sides of the beach road
and they will not permit a widening of that road.
Thank you.
CHAIRMAN MARTIN: Next testifier.
XOCHITL LOPEZ-AYALA: Hello, my name is
Xochitl Lopez Ayala. I currently reside in Homer, but
my family owns the property directly across from this
proposed gravel mine at 34910 Echo.
It is on the corner of Danver and Echo,
so right literally standing at the edge of our property
we will look up to a berm. We will actually submit a
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picture for you so you can see what our proposed view
will look like here if this goes through.
I did want to bring up to you all that -I want you to see that everyone here drove from Anchor
Point or Homer or Anchorage, and we want you to make
that same commitment that we are here to commit to you.
And, you know, since this is proposed to
be shelved, is drive down to Anchor Point, drive down
to that road, look at this site, because you will see
what we are all so passionate about.
And I want you all to know that although
all this negative talk about this, it's actually been
really great in terms of the community. I've gotten to
know people that I didn't get to know before, and we've
all really kind of grouped together and found one
common thing that we all love and that's Anchor Point.
That's why we go there.
And this mine, which is should be
described as a mine, not a pit, a mine, is not good for
us, it's not good for Anchor Point. And you just have
a lot of passion in this room and we want you to
recognize that.
And I know you guys are glossing over,
it's getting late. So, you know, thank you for staying
here. But there's tons of people who want to talk and
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know, thank you all, everybody, for coming here, even
Emmitt and his family. You know, it's hard -- it's
hard on all of us, a lot of tears, a lot of anger, and
it really means a lot to us. So thank you.
CHAIRMAN MARTIN: Thank you.
BRUCE WALL: Mr. Chairman. Ma'am, could
I get you to do me a favor and put your name and your
address on the sign-up sheet?
XOCHITL LOPEZ-AYALA: Oh, sure.
BRUCE WALL: Thank you.
CHAIRMAN MARTIN: Who is next?
JOSH ELMALEH: Hi. My name is Josh
Elmaleh, I own the property 34885 Seabury Court. My
wife and I looked over many properties over the last
couple of years, and we purchased our place a year ago,
overlooking several -- probably half a dozen to a dozen
houses that were beautiful houses, beautiful land, but
they were really close, within earshot of a gravel pit.
And we strongly oppose it.
My first king salmon I caught in the
Anchor River probably half a dozen years ago, and I
want that same thing for my four-month-old son, I want
that same thing for my six-year-old daughter. I want
them to be able to enjoy the things that I got to
enjoy. It is a piece of heaven. And I'm terrified to
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want you to hear their testimony, so please read over
our information that we are trying to send you and
understand that, you know, it's -- do what's right for
the public, not necessarily a private owner, because
it's affecting all of us.
And I also wanted you to realize that -don't you think it's kind of odd that there's a lot of
gravel pits and mine proposals going up now that
this -- now that this ordinance has been pushed back a
year? I mean, you approved two earlier today, and now
a third. Like, how many more are you going to see?
Obviously, that's a lot of red flags that
you should see that if people are doing this, obviously
they are trying to skirt something or get past
something, and really look into why they are trying to
do this. Are they trying to sell to a corporation up
in Anchorage? Are they trying to sell to an
out-of-state investor?
You know, why -- why don't we just keep
what we love, and why we moved down here, why we moved

to the Peninsula.
My husband and I just relocated here from
Juneau, and now I get to look at a fricken mine and a
berm. So, yeah, I'm kind of disappointed in that.
So, you know, thank you all. And, you
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talk up here, so I'm done.
CHAIRMAN MARTIN: Any questions? Thank
you. Who is next? I think we've heard from you -UNKNOWN SPEAKER: Am I permitted to talk
for another minute?
CHAIRMAN MARTIN: No, we are going to run
out of time. Everybody -- we need everybody to be as
quick -- as punctual as possible.
UNKNOWN SPEAKER: All right. I just
wanted you to know that sound travels up and the wind
blows it the other way.
LAUREN ISENHOUR: Hello. My name is
Lauren Isenhour, I own -- I live at 34737 Beachcomber
Street, which is three acres that borders this
property. Mary and Emmitt are my parents.
I understand everyone's concerns and I
respect everyone's opinion in here. This is my back
yard too, so I definitely understand the concern.
And I understand the scope of what the
permit allows is a lot, and I certainly understand and
respect everyone's concerns.
My husband and I live there for all the
same reasons that everyone else in this room has chosen
to live in Anchor Point. We recreate, we walk on that
road, we go to the beach, we do all those things too
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and love it there.
I was born there and grew up in Anchor
Point. My parents have been in Anchor Point for 40
years and have made a living in real estate by
developing and improving land. And they have -- I'm
sure everyone in the room will scoff at it, but they
have a great reputation of improving land.
UNKNOWN SPEAKER: (Indiscernible).
LARUEN ISENHOUR: I feel I'm respectful
to others' opinions, so I'd appreciate the same.
They have made a living for 40 years
improving land and selling it and caring for the land,
and they are very meticulous in how they care for
things. And everyone here can see that because they
look out at this beautiful property that my parents -they bought it and then they invested $60,000 into
improving it by clearing all the stumps, burning the
burn piles, and they mow it and care for this property,
because that's how they care for land. And they've
done it for a long time.
They have other subdivisions that they've
developed in Anchor Point that are on solid gravel, and
they chose not to develop that to a gravel pit. They
are land developers, not pit developers. And as
someone mentioned, they don't have equipment, they
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parents' ability to develop land in such a strategic
and thoughtful way that there is a way with the
regulations that the borough sets to excavate some
gravel and reclaim it.
And unlike some other pit developers, and
like Mr. Walt who came and presented earlier, who
that's what they do and they have equipment and they
are -- immediately when they get the permit they are
going to go and use the permit and use the gravel.
My parents' primary interest in that
property is the property, and other land developers it
wouldn't. Their primary interest in a pit -- or a
property with that much financial gain in it would be
the resource below the property, but my parents'
primary interest there is the property itself.
I understand they are requesting for a
permit with a large scope and that it could be a gravel
pit. I live right there too. My parents would like to
build a house down on the property.
And again, everyone in this room will
scoff at it, but as real estate professionals, it's in
their best interest, and they fought for a long time to
help maintain property and home values in Anchor Point,
and they have roots in the community.
And not just because I live there,
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don't have a plan for operating procedures as people
have been asking detailed information about that, and
they don't have that. And I understand the scope of
the permit and the concerns.
There is obviously a benefit to gravel,
and everyone in that community has benefitted by the
road development in that subdivision. All the
subdivisions back in there, all their driveways and
their foundations have all been built with gravel, and
the majority of it from a previous pit right there off
Danver that's been reclaimed and subdivided and sold
and now homes are on that.
And there is a way, a balance. There is
a need for gravel, and in Anchor Point, above others,
gravel is a main cornerstone to the infrastructure of
Anchor Point and the families that are employed by road
construction, by building residential construction, by
equipment operating. There's a lot of families that
are not represented here who are -- I respect and
understand everyone's concerns here, and they do
represent a portion of Anchor Point for sure, but there
is another portion of Anchor Point that is fine with
pit development and understands the balance of it, and
that's why there are the regulations, too.
We do need some gravel. I respect my
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they've lived there and invested interest maintaining a
quality of life in Anchor Point. Their first home in
the area in the '70s was on Beach Access Road when it
was a dirt trail, and they operated a tackle shop right
there.
They've had an invested interest in this
area for many decades, and they've managed to develop
land and provide a living for them and their family in
this small area and done so with great care for
property and for land. And something they've instilled
in myself and my sister is care for the land.
And I can -- I can understand the
concerns in this room about the scope of the permit and
what could potentially happen there.
CHAIRMAN MARTIN: Can you -- can you
summarize?
LAUREN ISENHOUR: Oh, sure.
CHAIRMAN MARTIN: Kind of wrap up.
LAUREN ISENHOUR: I was just, I guess,
looking at the time, not the amount left.
Yes. I just wanted to, I guess, say I
understand the concerns. It's my area too. And I have
a lot of respect for my parents and how they care for
the land.
Some previous speakers, Lynn Whitmore has
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been a good friend of my parents for a long time, and
also Phil, who has the property next door, neither
chose to mention that my parents voluntarily built a
14-foot berm along their property at their own cost,
they believe at $10,000 worth of cost, voluntarily
built a large berm there to try to protect them when
they weren't required to do so. They are the type of
people to do those things. Thank you.
CHAIRMAN MARTIN: Thank you. Any
questions? Next. Oh, we had one -- we had a question.
I'm sorry, we did -- there was a question after all.
COMMISSIONER CARLUCCIO: So my question
is are you saying that your parents don't have any
plans to develop this right now, that they just want to
get this gravel pit on the books?
LAUREN ISENHOUR: I can't really say. I
can speculate at what I think their plans are. And I
can say their primary plan for the property is to own
it, and what they want above all else is to own the
property in its entirety.
They have plans to subdivide it, a plat,
a plan, but that doesn't mean they will enact that
plan. And they would like the permit to potentially do
a gravel pit. This is my opinion of theirs, so
please --
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A few things that have kind of come up I
just kind of want to point to is that Anchor River Road
is state owned and maintained, not borough owned. So
requirement -- you know, DOT enforces, requires the
gross vehicle weight measure on the bridge, which is
actually on Old Sterling, speed, proper use of lane,
shoulders, the health and use of the road, and it
really doesn't apply to the borough CLUP permitting
process.
Some other things that have come up
tonight were questions about wells being within -within -- one well being within 100 feet of -- yes,
within the property, but not within the extraction
area, the proposed extraction area. So there's fine
points about the permit that always need to be read
that sometimes isn't interpreted well during public
meetings. And so I hope that you -- that as you always
do your due diligence, read the fine points, and read
the -- read the notes in the permit.
Gravel extraction for a material site is
always based on -- is usually based on a prospective
sales as is -- it is with this site. This site isn't
being permitted for a DOT project like we see sometimes
or a commercial development. So the amount of material
to be utilized is just a prospective. That's why it
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COMMISSIONER CARLUCCIO: Okay. Okay.
That's all right. Thank you.
LAUREN ISENHOUR: Okay.
COMMISSIONER FIKES: I have a question.
CHAIRMAN MARTIN: Yes.
COMMISSIONER FIKES: You say you are near
the location of the actual mining itself. What kind of
impact on your personal water well? How close is your
well to the site?
LAUREN ISENHOUR: I don't know. You
could look on the map. I guess it probably shows in
the development where my well is in relation. I
couldn't tell you, I'm sorry.
CHAIRMAN MARTIN: Any other questions?
All right. Thanks. Next, please. Is anyone else in
the audience wishing to testify?
GINA DEBARDELABEN: This is my third
time. My name is Gina DeBardelaben, I'm with McLane
Consulting. I'm a principal engineer with McLane, and
I was hired by the property owner -- my firm was hired
by the property owner to survey the property and
prepare the permit and exhibits and application.
Just a few points really quick. We've
been through a lot. You've had a plethora of public
comments and a packet to read.
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says, you know, less than 50,000 cubic yards.
That number is one that we kind of always
choose based on the area. And DNR permitting changes
with greater than and less than 50,000 yards. The
reality of 50,000 cubic yards coming out of this
material site in a year is -- is not very realistic.
You know, a large gravel sale in a rural
area like this would be 10,000 yards or maybe 25,000
yards. And, you know, that would equate to -- it's a
lot still. It would equate to less than 1,500 yards -1,500 trucks, not 5,000 trucks.
You know, if you are going to sell -- if
you are going to sell a large amount of material you
are not going to run it in a 10-yard end dump. You are
going to be running a side dump or a belly dump, which
is 17 yards, it separates out your weight on your axle
load and such.
So other test hole information, there was
one test hole at the time of application. There has
been additional since then. And as with -- as I
continue to point out at material site hearings is that
as a developer or an operator enters a pit, they
continually test hole for groundwater and for different
materials that meet specification for whatever they are
trying to sell, whatever they are trying to make.
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All roads have a specification that the
material has to meet, and maybe, you know, 200 feet
over here it meets it, but over here it doesn't, so
they are going to test hole, they are going to move
around and will constantly be checking, you know,
groundwater if it varies.
The whole requirement is that you stay
two feet above it, so that's -- you know, it's not that
it's at 20 feet, it's two feet above.
I think I just have just a couple of
other little notes here. Yes, the owner has in their
permit that they plan on installing monitor wells for
potentially -- potentially a different permit, but, you
know, that's again, that's prospective. They do want
to put -- putting in monitor wells on a material site
is a great benefit to the owner and also to the
borough.
It gives you some comprehensive data on a
quarterly basis or a monthly basis of where the
groundwater is at. So they do -- they are proposing
that they might do that in the future even though this
permit isn't to enter the groundwater table.
There's other concerns regarding site
buffers and such, we've heard lots of those.
Do you guys have any questions for me at
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CHAIRMAN MARTIN: Mr. Ruffner.
COMMISSIONER RUFFNER: Thank you, Mr.
Chairman.
Mr. Trimble, so we heard at the beginning
the staff report that their recommendation was, given
the volume of information that's come in recently, some
of it is kind of technical and science in nature, their
recommendation was to postpone this or put it off at
least until the August meeting.
So, you know, I hoping that you are in
concurrence with that so that -- I mean, it's a
complicated thing that we want to chew on a little bit.
So I just kind of wanted to ask what your thought on
that were.
EMMITT TRIMBLE: I have no problem with
that at all.
UNKNOWN SPEAKER: Mr. Trimble, I have a
question.
CHAIRMAN MARTIN: This is -- we have
certain steps that we do. No, sir, we're not in that
part of the meeting.
COMMISSIONER RUFFNER: So I'll follow up,
because there's a couple of people that still have
stuff they want to want to say.
EMMITT TRIMBLE: Sure.
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this time?
CHAIRMAN MARTIN: Any questions? None at
this time.
GINA DEBARDELABEN: Okay. Thanks.
UNKNOWN SPEAKER: I have a question.
CHAIRMAN MARTIN: Who is the next
testifier?
UNKNOWN SPEAKER: I have a question.
CHAIRMAN MARTIN: You've had your chance.
You've had your five minutes. We are trying to get -make sure everybody gets at least five minutes.
UNKNOWN SPEAKER: I heard something I
don't like. Don't I get a right to ask a question?
No? Yeah, that (indiscernible).
EMMITT TRIMBLE: I'm Emmitt Trimble,
managing member of the Beachcomber, LLC and the
principal applicant.
Just as I did in Anchor Point voluntarily
last Wednesday opening myself for some questions and
anything that you would like clarified.
There were a number of things here that
could be clarified tonight, but most of them were not
pertinent any way to what you will be deliberating on,
so I'm not going to try to counter those things. But
if you have questions for me, I'm here.
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COMMISSIONER RUFFNER: I get that. And I
guess what I would say is that, given that the staff's
recommendation is for us to postpone this, and even the
applicant himself said he's willing to put this off for
a month, so that's going to give you a chance to ask
those questions that you have of staff or of us, you
know. I just wanted to put that out there for you.
CHAIRMAN MARTIN: Thank you, that was
really helpful.
EMMITT TRIMBLE: I will offer that, you
know, I sent some pictures to Mr. Wall over the
weekend, and I did say in about three hours we put up a
pretty extensive berm, just mostly as a demonstration
as to what could be done blocking those homes.
There's about five homes that have any
way to see into any of the property, and, you know, I
could not see any of -- from the pit itself, not the
floor of the pit, but the top level of excavation, I
couldn't see any of those homes. That can be
replicated moving back.
I don't -- I'm not in the gravel
business, but it is part of the asset value of this
property, and it's incumbent upon me to protect my
family and our investment to maximize that possible
value.
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Now, what I would like to do really is my
own business, my family's business as to what we would
like to do. I have a subdivision plan, but I have no
intention of submitting it for preliminary approval,
it's just I want to know that I've done my homework
ahead of time.
And it's the same way, we've taken a -we took a few loads of gravel out of that pit of less
than an acre to take to -- down to the boat launch to
put the ramp in. We took some more down to expand a
parking lot, and that's the kind of thing that's
happening. But I do intend to pursue this for the
entire property that we permitted -- or we're applying
for.
CHAIRMAN MARTIN: Any questions for the
applicant? Ms. Carluccio.
COMMISSIONER CARLUCCIO: Yes, thank you
for testifying. I think it was your daughter who spoke
before -EMMITT TRIMBLE: Yes, ma'am. Quite proud
of her.
COMMISSIONER CARLUCCIO: -- that I asked
what -- so you right now have no intentions to develop
this as a gravel pit? You just want to get it on the
books?
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and I've owned property there since then, there was a
small half-acre pit that Ralph Miller had. And Buzz
Kyllonen bought from him, developed all the
surrounding -- paid for the Silver King Village, all of
the subdivisions from that gravel pit, and it's now a
lake and it's very nice. We have it listed for sale.
COMMISSIONER CARLUCCIO: Okay. Thank
you.
EMMITT TRIMBLE: Thank you.
CHAIRMAN MARTIN: Any other questions for
the applicant? Mr. Venuti.
COMMISSIONER VENUTI: Thanks for coming,
Mr. Trimble.
EMMITT TRIMBLE: Yes, sir.
COMMISSIONER VENUTI: So you heard
concern from the people who testified -EMMITT TRIMBLE: Sure.
COMMISSIONER VENUTI -- about the hazards
of trucks on the road, on the haul road, and also there
was a mention of the condition of the bridge that goes
over the Anchor River.
I would presume that any haul road out of
your pit, if this comes to be a pit, would go over that
bridge. Is that going to -EMMITT TRIMBLE: Well, that's not
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EMMITT TRIMBLE: I've already started
developing a small pit that was within the one-acre
confines. So I want to go through this procedure,
submit myself to the process, live up to the permit if
and when I get it, and I would be able to do whatever
the permit allowed at that time.
My plan is pretty small scale. It's for
local projects. All of those homes, all of these
people have those properties because Buzz Kyllonen took
a small, like less than two-acre pit that built all of
those roads and built all of those driveways and
provided the gravel for almost all of those people up
there or those properties wouldn't be there now to be
concerned. And it's now one of the nicest looking
properties in the area. It's directly across the road
from mine.
COMMISSIONER CARLUCCIO: So I'm sorry, it
doesn't really pertain. I was going to ask you if that
property was originally yours and you subdivided it,
but that doesn't -EMMITT TRIMBLE: Which one?
COMMISSIONER CARLUCCIO: That really
doesn't pertain to what we're talking about, so...
EMMITT TRIMBLE: No, the other property,
that was -- that was in 1975 when I first came there,
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possible now. It's been condemned, so that's why
people are having to drive from the North Fork Road all
the way to Eight Mile and back down the Old Sterling to
go down and bring gravel down to the beach. You can't
go across the bridge now. But they are going to
rebuild that within a year or two here.
COMMISSIONER VENUTI: Okay. That was a
concern.
EMMITT TRIMBLE: Yeah, and there are
trucks -- there are gravel trucks going up and down
Danver all the time right now. And, you know, I have
no complaint about those big boats going up and down
that road.
Buzz Kyllonen and I got that road paved
through a maintenance budget with DOT for $150,000
because we gave them permission to go through our
properties where there's not a right-of-way to this
day.
So those people that are worried about
that road, we would have loved to have had them there
by our side helping us back then.
COMMISSIONER VENUTI: Thank you very
much.
EMMITT TRIMBLE: You bet.
CHAIRMAN MARTIN: Anyone else?
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EMMITT TRIMBLE: Thank you.
CHAIRMAN MARTIN: Not at this time.
Thank you.
Is there anyone else in the audience
wishing to testify? Please.
DON HORTON: Hi. My name is Don Horton,
my family owns property at 34910 Echo. Like my father
said, it is directly across the street from that
proposed gravel pit.
I just had a couple of quick questions
for, I guess, you guys. If a permit is issued for this
property, is it attached to the property or is it
attached to the owners of the property? Like, if it is
sold, does the permit stay with it?
CHAIRMAN MARTIN: With the property.
DON HORTON: With the property, okay,
that's what I thought.
The Trimbles, they spoke on -- the last
guy that spoke, he just spoke that he wants to maximize
the property value of his property that he owns by
applying for this permit while it is at the expense of
everyone's property around it, I want everyone to
realize that. I don't think that's right.
That's mainly what I wanted to ask.
Thank you for your time.
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road that goes to the beach. The bridge is condemned,
the Old Sterling Highway is a hazard, and if you take
just a 10-yard, 12-yard dump truck by itself and drive
it up and down that road with its Jake brakes, that
quiet goes away.
There is all these RV parks. Buzz
Kyllonen's RV Park was where we fell in love with the
area. We'd come here year after year, and it's right
across where one of the entrances to this Beachcomber
Road is. We'd take a rubber boat out and catch a
halibut, and then we'd drive all the way down to
Southeast Washington and plan for next year to go back
up here. That will all change if they dig a big hole.
And I'm kind of like some of these other
people. You know, I don't begrudge anybody wanting to
make a living, but this has no place where it is at. I
mean, you know, people raise hell about Pebble Mine.
Well, it's a long ways away. It's, you know, it's -maybe -- maybe it does -- it could trash a lot streams
and salmon runs and things like that, but I don't see
it so it isn't personal to me.
But if I have to drive when I go to the
post office, and I got to come up Danver and I got to
hear backup alarms or white noise, I'm not going to
enjoy the place like I used to.
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CHAIRMAN MARTIN: Next. Did we get your
name and address?
DON HORTON: No pen.
CHAIRMAN MARTIN: Is there anyone else?
Please.
RICHARD CARLTON: I am a retired lineman.
I fell in love with the Anchor Point River area in 1996
and started coming up here pretty regularly. The wife
and I purchased a piece of ground in 2007, it's 73500
Seabury Road. We go up Danver to Seaward and then take
a right and go to our house.
It's kind of an emotional thing for me,
because I fell in love with the place and the lack of
noise. You know, these people talk about machinery and
things like that.
I had 40 years with backup alarms and
backhoes, you know, and noise. And I go up there and I
can sit on my patio and look out at Iliamna and drink
my coffee and I'm in heaven. It's a wonderful thing.
I've got wonderful neighbors that all
give a shit about one another. And if they need
something, they help each other. And if they are
making too much noise, they say something and you quiet
down. It's a great, great life.
I don't know why it matters who owns the
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And so I really think the road safety and
these things, even though maybe the borough doesn't
have any jurisdiction over the road because it's a
state road or the Old Sterling Highway, I really think
you guys should be able to have some input on this
project and do the right thing. Thank you.
CHAIRMAN MARTIN: Thank you. Any
questions?
THE CLERK: Mr. Chairman.
CHAIRMAN MARTIN: Yes.
THE CLERK: Could he state his name?
CHAIRMAN MARTIN: Did you state your name
and address?
RICHARD CARLTON: Yes, I did.
CHAIRMAN MARTIN: In the record, in the
microphone? It helps if she gets it recorded as well.
THE CLERK: Could you please state your
name. I didn't catch it.
RICHARD CARLTON: Yes. It is Richard
Carlton, 73500 Seabury Road. I did -- we did send a
letter in, too.
CHAIRMAN MARTIN: Okay. Thank you. Mr.
Ruffner.
COMMISSIONER RUFFNER: Mr. Chairman, at
this time I would like to vote to suspend the rules so
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that we can extend any public comment beyond our normal
closing time at 11.
COMMISSIONER CARLUCCIO: Second.
CHAIRMAN MARTIN: Is there any opposition
to the motion? Seeing none, the motion to extend the
rules passes.
And I will ask another time for the next
testifier.
STEVE HABER: My name is Steve Haber.
Sorry, it's late. I just want to tell you all I was
at -- on the beach road this morning, and everyone who
knows it mentioned it before, someone is going to die
if this project goes through.
I unfortunately had a high school
incident with my son's school many years ago, and we
couldn't get a traffic light put in at a very famous
school in the desert, and three kids got killed, you
know, several weeks later. And then, of course, the
whole town went crazy and put the light in. That's
what's going to happen here.
And you may be under such tremendous
pressure from the way you do it that you are going to
approve this. This won't work with this road, beach
road. Everything that everybody else has said about
the views and stuff doesn't compare to the bike
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as it was mentioned, the noise goes uphill, and there's
numerous homes. Maybe there's only five that could be
seen from one particular point, but there are dozens up
this hill that the noise will carry right up there, as
well as the dust. And the dust can be carried by the
wind or if it is -- if the wind is still, it just hangs
in the air.
Now at the mine where I work, the whole
ground for a large area, in the wintertime especially
so you can see it, fresh snow will only stay fresh for
a day or two and it's got a dark color, crusty, dirty
look for a big area around the mine. So this is one of
my biggest concerns at this point is the noise and the
dust. Thank you.
CHAIRMAN MARTIN: Thank you. Anyone
else? This will be the last call for public comment
this evening. Hearing and seeing no further requests,
we close public comment and bring it back to the
Commission for a motion. Mr. Ruffner.
COMMISSIONER RUFFNER: Thank you, Mr.
Chairman. Move to postpone action on this item until
next meeting and hold public comment open.
COMMISSIONER BENTZ: Second.
CHAIRMAN MARTIN: Discussion. Ms.
Ecklund.

Page 95

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

companies going up and down. The boat trailers are
going 60 miles an hour themselves -- I mean, the boats
that are going to get put in the water. They are not
obeying the laws either.
I was trying to hitch from one campground
to the other this morning, and it was crazy. There was
two kids being pulled in a deal and being wheeled up
there. Someone is going to die. You remember I said
this tonight, every one of you. You are sitting here,
you can prevent it.
And I don't mean to think you are bad
people. Someone is going to die on that road and then
you are all going to change your mind. Thank you.
CHAIRMAN MARTIN: Anyone else?
DAVID GREGORY: Okay. My name is David
Gregory. I live on 73850 Seaward, which is just up
Danver around the corner from this proposed pit.
We are calling it a pit, a gravel
extraction area, which is actually a mine as it was
mentioned earlier.
I work at a mine, and there's a place for
mines, but the mine I work at is way out in a remote
area.
And I've sent an e-mail several days ago,
and noise and dust is one of my big concerns. And then
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COMMISSIONER ECKLUND: I really would
like to take action on this tonight. We've heard the
public. I would -- you know, if we did bring it back
on August 13th, I would hope that they would all be
back again and we'd hear it again.
I did have opportunity to look through a
bit of the material prior to the meeting, but I believe
what I've heard tonight and I think it would be just
verified in these documents. And I think I would like
to take action on this conditional use permit tonight
rather than postpone it until August 13th.
CHAIRMAN MARTIN: Mr. Whitney.
COMMISSIONER WHITNEY: I concur with
that. I had an opportunity to read through everything,
and I just as soon do it tonight and get it over with.
CHAIRMAN MARTIN: Roll call, please.
THE CLERK: Thank you, Mr. Chairman.
This was a motion to postpone action until the next
meeting or to continue the public hearing. Carluccio?
COMMISSIONER CARLUCCIO: No.
THE CLERK: Ecklund?
COMMISSIONER ECKLUND: No.
THE CLERK: Fikes?
COMMISSIONER FIKES: No.
THE CLERK: Martin?

Min-U-Script®
Peninsula Reporting
Page 273 of 297 - Volume110
2 Trading Bay Dr., Ste. 100, Kenai, AK 99611 907/283-4429

(24) Pages 94 - 97

TRANSCRIPT OF PROCEEDINGS - EXCERPT
July 16, 2018

KENAI PENINSULA BOROUGH
PLANNING COMMISSION
Page 98

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHAIRMAN MARTIN: Yes.
THE CLERK: Morgan?
COMMISSIONER MORGAN: No.
THE CLERK: Ruffner?
COMMISSIONER RUFFNER: Yes.
THE CLERK: Venuti?
COMMISSIONER VENUTI: Yes.
THE CLERK: Whitney?
COMMISSIONER WHITNEY: No.
THE CLERK: Bentz?
COMMISSIONER BENTZ: Yes.
THE CLERK: Four yes, five no.
CHAIRMAN MARTIN: So the motion to
postpone fails.
Ms. Ecklund.
COMMISSIONER ECKLUND: To put this on the
floor, I would like to make a motion to approve the
conditional use permit for a material extraction site
in the Anchor Point area.
COMMISSIONER CARLUCCIO: Second.
CHAIRMAN MARTIN: Discussion. Ms.
Ecklund.
COMMISSIONER ECKLUND: I believe that we
have sufficient findings to deny this permit based on
the public opinion or the public testimony and the
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MR. WALL: Right. If you -- the motion,
it sounded like it was to approve as recommended in the
staff report, which includes the approval -- I mean,
the denial of the waiver.
COMMISSIONER ECKLUND: Okay. Okay.
Thank you.
CHAIRMAN MARTIN: Further discussion? Go
ahead, Mr. Ruffner.
COMMISSIONER RUFFNER: Thank you, Mr.
Chairman.
So I was kind of hoping to put this off
because I had a couple of legal questions that I would
have wanted to ask. I don't think we have time to go
through kind of a memo that I was thinking about asking
for.
So I will try to summarize what I know
about where we stand legally with looking at this and
why I had to give this little talk a number of times in
an uncomfortable way, is that, you know, the borough
bssembly has given us the rules by which we are allowed
as Planning Commission members to work under.
And so they've kind of put the side
boards up there that says what we can and can't
approve. And the six criteria that staff has laid out
shows that, in their opinion, that it meets those
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borough code as it is written now and the facts that
were written in the staff report.
I do have a question for staff, for Mr.
Wall at this time, to know if we can even address this
because they requested a waiver for the processing
portion of the pit, and you recommend denying that
waiver, which would then not allow them enough area for
a processing as submitted tonight. Would that require
a new submission of their application?
MR. WALL: The permit would be for the
extraction, they could certainly extract. To process
the material, it would still leave them a narrow area
within the proposed area, within the material site to
do some processing.
But the material extraction would be
approved, but they wouldn't be able to process outside
of that narrow area that would be -- and I'd have to
put my scale to it, but it would pretty narrow if we
narrow it down to the 300 foot from the property lines.
COMMISSIONER ECKLUND: Yeah, I think it
would be 50-feet wide or so, so it would be a pretty
narrow area.
So then the motion -- the motion was to
approve this. Do we have to address that waiver or do
we just take your recommendation?

Page 101

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

conditions.
So what I would want to hear from my
fellow commissioners, is of those six criteria, which
ones you -- if you are going to vote against this, you
know, which ones you don't think we're meeting in the
discussion so that I can at least understand where you
would be deviating from what's been presented to us in
the staff report.
CHAIRMAN MARTIN: Ms. Ecklund.
COMMISSIONER ECKLUND: Yes. With the
findings that I've drafted, the first one addresses
current Ordinance 21.29.040(A)(4). That states that
the noise -- let me find it on page 101 -- that states
"...minimizes the noise disturbance to other
properties."
And from the testimony I've heard tonight
and the documents that have been submitted, I don't
think that the berms or the vegetation buffers will do
justice to minimize the noise disturbance to other
properties. We've been handed out maps with properties
identified, so I think that's one finding.
Another finding right along with that is
21.29.050(A)(5), and I don't think that the visual
effects will be reduced sufficiently with buffers,
berms. I don't think they could build them high enough
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for that.
The application was submitted without the
seasonal high water determination. I don't think that
was sufficiently delineated in the application.
And I don't know if this is a finding or
not, but I think we need to determine if that well that
was mentioned several times tonight is within 100 feet
of the pit as designated in the application.
CHAIRMAN MARTIN: It comes down to did
you state your case?
COMMISSIONER ECKLUND: So I guess that
would be -- that's my case.
CHAIRMAN MARTIN: That's your findings.
COMMISSIONER ECKLUND: And then the vote
would determine if we stated it. And if we fail this
motion to approve it, then there's followup procedures
that could be taken by the applicant, as I understand,
is that correct, through the chair to staff?
MR. WALL: So your question was is if it
is denied, what the applicant's recourse is?
COMMISSIONER ECKLUND: Yes, if you could
explain that for us.
MR. WALL: Yes. There is a 15-day appeal
period once the decision is made, once the notice of
decision is issued, and that appeal would go to the
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So one testifier talked about the broad
authorities that have been given to the Planning
Commission very early on in borough code at 240.050,
which authorizes the Planning Commission to kind of
consider all the factors in everything that we do and
make a good determination, so that's very high in our
code.
Then later on in 21.25 it lays out the
procedures for when we would authorize a conditional
land use permit, and there are several steps in there.
And then later in the code is 21.29,
which is the code specifically for gravel pits. Now my
understanding of -- or interpretations of how we've
gotten to this point in the past has been that 21.29
really lays out what you can do with buffers and what
you can't do with -- what limitations you could put on
a pit operator, and those are handed down to us from
the bssembly.
Previously I think I've heard that the
21.29 says it's the most recent set of code is that
that's the ones that are supposed to govern our
decisions. And then looking further up the code where
we have broader latitude has not been afforded to us in
the past.
So that's been my understanding, and if
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hearing officer. And that would be -- anybody that
testifies tonight or has written -- submitted written
comment would have the ability to appeal.
COMMISSIONER ECKLUND: Just to follow up.
So anyone that testified and any comments, the hearing
officer would get a transcript of the comments tonight
as well for their review?
MR. WALL: That is correct. The
transcript is provided to the hearing officer.
COMMISSIONER ECKLUND: Okay. Thank you.
CHAIRMAN MARTIN: Mr. Ruffner.
COMMISSIONER RUFFNER: So I thank my
fellow commissioner for kind of laying out what will be
the findings, I think, attached if it goes that way.
So I'll just summarize. And I think this
would be good if it were to be appealed just to have
this on the record as my understanding of kind of how
we get to where we feel like, as commissioners, our
hands are tied. And, I mean, I think we heard it from
the public that you've heard that our hands are tied in
a number of cases.
So as best I can, I can lay out what my
understanding of the legal -- legal standing that we
have is here, and we have an attorney here that can
correct me if I run astray here.
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there's any clarification or corrections to that, I
mean, I would like to hear that from counsel.
MS. MONTAGUE: That was a good summary,
Mr. Ruffner. The one thing I would add is it's not
just a matter of the ordinance that is adopted later in
time, but also the ordinance that is most specific to
what you are reviewing.
And in this case, the KPB 21.29 is the
ordinance that very specifically addresses material
sites. So that has more weight than a very general
purpose clause, for example, that just says that the
Planning Commission can review the public health,
safety, and welfare. The very specific criteria in
21.29 is how the assembly has chosen to protect the
public health, safety, and welfare.
CHAIRMAN MARTIN: Ms. Carluccio.
COMMISSIONER CARLUCCIO: If 21.29 says
that a 50-foot berm or 50 feet of vegetation is one of
the criteria and a ten-foot berm, but yet the pit is
lower than all of the surrounding area, and the 50 foot
doesn't do anything, don't we have some authority to
say that this is the letter of the law, but it is not
the intent of the law, because the intent of the law is
to protect the surrounding land owners?
MS. MONTAGUE: The intent of the law is
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to protect the surrounding land owners in the way the
assembly has laid out in the borough code.
CHAIRMAN MARTIN: It's the unique
topography that -- what gets us into this corner right
now. It's hard to foresee all the different
ramifications of a crater.
COMMISSIONER CARLUCCIO: That's true, but
I would not be able to support this at the time -- at
this time anyhow.
CHAIRMAN MARTIN: Ms. Bentz.
COMMISSIONER BENTZ: Yeah, I would just
like to follow up on that with just an observation that
in our staff report it says that the proposed
extraction meets the material site standards from 21.29
minimizing noise disturbance from other properties, but
I don't agree with that. I don't think these
conditions will minimize noise disturbance to other
properties and the conditions won't minimize visual
impacts either.
COMMISSIONER MORGAN: I have to agree as
well. I don't see how the 50-foot buffer or berms are
going to minimize visual impact or sound impact because
of the unique topography.
CHAIRMAN MARTIN: Are we ready to -- Mr.
Ruffner.
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THE CLERK: Ruffner?
COMMISSIONER RUFFNER: Yes.
THE CLERK: Venuti?
COMMISSIONER VENUTI: Yes.
THE CLERK: Whitney?
COMMISSIONER WHITNEY: No.
THE CLERK: Bentz?
COMMISSIONER BENTZ: No.
UNKNOWN SPEAKER: Three yes, six no.
CHAIRMAN MARTIN: The motion fails.
I'd like to -- I would like to thank
everyone for the effort and sacrifice it took to come
to this hearing. And I want to encourage you to
continue to stay connected as a community and make the
most of your community, and thanks for coming.
Yeah, we are still going. Down while the
gang is working on the findings. Okay.
COMMISSIONER ECKLUND: Do you want me to
read them into the record?
CHAIRMAN MARTIN: Yes, ma'am.
COMMISSIONER ECKLUND: Okay. I move that
we attach the following findings to the denial of
the -CHAIRMAN MARTIN: We can hear. We can
hear.
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COMMISSIONER RUFFNER: I just want to say
one more thing. I think we've done a good job of
laying out the record of why -- why we're going to vote
the way we are or not. And likely, you know, if it
doesn't be approved it would likely be appealed, and so
the Board of Adjustment will have a good record from us
about why -- why we thought that it might not meet
those criteria of being able to screen or vegetation.
So at least it's all there for the process.
CHAIRMAN MARTIN: Yes, thank you. Roll
call, please.
THE CLERK: Thank you, Mr. Chairman. The
motion was to approve the conditional land use permit
application for a material extraction on a parcel in
Anchor Point.
Carluccio?
COMMISSIONER CARLUCCIO: No.
THE CLERK: Ecklund?
COMMISSIONER ECKLUND: No.
THE CLERK: Fikes?
COMMISSIONER FIKES: No.
THE CLERK: Martin?
COMMISSIONER MARTIN: Yes.
THE CLERK: Morgan?
COMMISSIONER MORGAN: No.
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COMMISSIONER ECKLUND: -- conditional use
permit for the Anchor Point material extraction site,
that the Borough Code 21.29.040(A)(4), we find that the
noise will not be sufficiently reduced with any buffer
or berm that could be added.
Borough Code 21.29.040(A)(5), that the
visual impact to the neighboring properties will not be
reduced sufficiently.
MR. WALL: Mr. Chairman, can I go close
the door real quick?
CHAIRMAN MARTIN: Yes. Mr. Wall
interrupted to close the door, because -COMMISSIONER ECKLUND: Okay.
CHAIRMAN MARTIN: -- they weren't -- they
weren't clueing in.
COMMISSIONER ECKLUND: Do you think
you've got those?
CHAIRMAN MARTIN: The recording?
COMMISSIONER ECKLUND: Thank you. All
right.
COMMISSIONER CARLUCCIO: Second.
CHAIRMAN MARTIN: Discussion on the
motion. Any opposition of adding these findings?
Seeing no opposition, the motion passes unanimously.
11:23:14
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