Committee Members: Norm Blakeley, Tom Clark, Stacy Crouse, Jim Isham, Brent Johnson, Wayne Ogle,
Robert Ruffner, Larry Smith

Staff Support: Holly Montague, Deputy Borough Attorney, Max Best, Planning Director, Bruce Wall,
Planner, Johni Blankenship, Borough Clerk, Randi Broyles, Borough Clerk Assistant

CALL TO ORDER
Tk meeting was called to order by Planning Director Max Best at 2:04 p.m.
ROLL CALL

The following members were present:

Norm Blakeley Brent Johnson

Wayne Ogle Robert Ruffner

Tom Clark Larry Smith (Excused)

Stacy Crouse Jim Isham (arrived at 2.32.p.m.)

Also in atendance were:

Holly Montague, Deputy Borough Attorney
Max Best, Director of Planning

Bruce Wall, Planner

Johni Blankenship, Borough Clerk

Randi Broyles, Borough Clerk Assistant

APPROVAL OF AGENDA
MOTION: Clark moved to approve the agenda.
SECOND: Johnson
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INTRODUCTIONS

Each member of the work group gave a brief introduc on

NEW BUSINESS

1)

2)

3)

Election of Chairperson
Best called for nominations for the office of chair.

N  VINATION: Ogle nominated Ruffner
Blakeley nominated Ogle -

Clark moved to close nominations. Seeing no objec
nor nation period and declared Robert Ruffner as C

Best passed the gavel to Chair, Robert Ruffner.
Chair Ruffner called for nominations for the office of
NOMINATION: Johnson nomina 1 Ogle

Seeing no objec ons, Ruffner closed nominations ar
Vice Chair.

Work Group Role — Resolution 2018-004 (Mayor) Subs
Chair Ruffner stated he would work with staff to devel
statement for member consideration.

Work Group Structure

Deputy Attorney Montague summarized the Ope
offered recommendations to the members to avoid
Borough Clerk Blankenship summarized the KPB Clerk
well as other KPB staff members.

Vice Chair Ogle a ed if the work group would be 1«
throughout the process.

Chair Ruffner stated it was his intent to solicit public ¢«
process. He hoped to have a working document fc
and comment on.
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4) Work Group Meeting Schedule — Deadline June 5, 2018
Chair Ruffner suggested bi-weekly meetings and there was no objection.

He stated meetings would be held during the day from 2:00 p.m. to 4:00
p.m. every other Wednesday. He further indicated that meetings would be
held in the evenings later on, in order to maximize public input.

Best stated he had scheduled a groundwater expert to give a presentation
the group on March 51, 2018. Chair Ruffner stated the March 5th, 2018
n 3ting would be an exception to the prior agreed to schedule.

5) Discussion Regarding the Current Code and the Areas of Concern
Chair Ruffner opened discussion regarding the current code. Best and Wall
summarized the concerns which had been stated by both staff and the
public. Wall summarized the current permit process and briefly touched on
the regulations.

OTHER

Chair Ruffner encouraged the members to read the code section provided
and begin to formulate questions and concerns. He stated their familiarity
with the existing code would assist in the process.

Clerk Blankenship stated a link would be proved within an email which
would give the members electronic access to the agenda and packet not
less than 48 hours prior o meeting.

Clerk Blankenship stated the Clerk’'s Office would be utilizing Facebook
and the Material Site Webpage in order to provide information to the
public.

Chair Ruffner indicated the public would also have an opportunity to testify
at both the Planning Commission meetings and the Assembly meetings at
which the ordinance amending the code would be discussed.

The members stated they wanted to explore regulation regarding the
following:

e Water quality

e Visual Impact, Property Values

¢ Noise Pollution and Conftrol
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Blal rinqui dastowt t av 1d town he ing to captu
public testimony was war _ ted?

Clerk Blankenship encouraged tt members to consider traveling to
Homer and Seward to gather public input as well2

Best stated that current active operations would merit a visit to Anchor
Point.

With no objections public comment was tabled until 2 or 3 meetings had
taken place.

ANNOUNCE NEXT MEETING DATE AND TIME

The next meeting was scheduled to be held on February 14, 2018 at 2:00
PMin the KPB Assembly Chambers.

ADJOURNMENT

The meeting was adjourned at 3:28 p.m. with no objections.

| certify the above  Jre: 1ts accurate minutes of the Ma ial Si Work
Group of January 31, 2018.

Johni Blankenship, MMC, Borough Clerk

Approved by Work Group:
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MEMORANDUM

TO: Blair Martin, Planning Commission Chair
Members of the Kenai Peninsula Borough Planning Commission

FROM: Holly B. Montague, Deputy Borough Attorney
Max Best, Planning Director
Bruce Wall, Planner

CC: Mike Navarre, Mayor

DATE: August 14, 2017

SUBJECT: KPB 21.29 - Sectional Analysis

The planning commission requested a work session regarding possible changes to the
material site code. The attached draft amendment to KPB 21.29 is a starting point
based on concerns frequently heard by the planning commission and staff. Following is
a sectional analysis of the proposed amendments.

) 21.25.030. - Definitions.

A definition of development plan is added to clarify that sites upon which extraction
occurs as part of an on-site building project are exempt from the material site permit
requirements.

A definition of “disturbed” is added and the definition of “exhausted” is deleted as the
term exhausted resulted in lack of compliance with reclamation plans as operators
claimed their sites were not yet “exhausted” and were not required to be reclaimed.

A definition of “permit area” is added to help define what areas of a parcel subject to a
CLUP are actually considered part of the material si  plan.

o KPB 21.29.010. - Material extraction exempt from obtaining a permit.

New subsection (D) exempts extraction incidental to site development from the permit
process when a site development plan is on file with the planning director. This
exemption allows excavation that is necessary for an on-site building project to proceed
without obtaining a material site permit as these projects are for a specific purpose and
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are not subject to the indefinite lifespan of a material site with its associated long-term
impacts on the surrounding land uses.

o KPB 21.29.030. - Application procedure.

(AX5) - Reworded to require the elevation of the proposed excavation, rather than the
depth ol (cavation, as typically the landscape of a material site is not flat but changing
in elevation.

(AX7) - Surface water protection measures is moved from the site plan to the
application section as not all site plans will require surface water protection measures
for adjoining parcels.

(A)9)(f) - Revised to require the depth to groundwater which is now only required if it is
encountered while digging test holes. Additionally there must be a test hole per 10
acres of excavation since the elevation of groundwater could vary over the landscape of
the material site. The test holes are required to go four feet below the expected depth
of excavation which is consistent with the recommendation that excavation stay four
feet above groundwater v ich is also a state of Alaska best management practice for
me " vialsi .

(A)9)(n) - Revised to allow the planning director to grant an exemption from staking if it
is unnecessary such as when topography would eliminate the need for staking.

o KPB 21.29.040. - Standards for sand, gravel ¢ material sites.

The purpose of the standards for material sites is clarified which is to protect existing
surrounding land uses against the negative impacts of material site operations. A
standard is added for providing consistency with the borough comprehensive plan and
other planning documents as land use regulations are required by state law to be
consistent with the borough comprehensive plan.

. KPB 21.29.050. - Permit Conditions.

(AX(1) - The permit area is required to be staked by time of issuance of the permit as
many times the excavation area is significantly smaller than the size of the parcel and
the stak  will allow the «  ator to know the bounds of his excavation area leading to
less accidental breaches or puffers or rights of way.

(A)2) - The purpose of the buffers is clarified and a change is made that the 50 foot
natural vegetation is a minimum vegetative requirement rather than a maximum
allowed.

(A)2)(f) — This is a new paragraph addressing material sites tha* are denuded prior to
permit application making it difficult to devise appropriate protect.. 2 buffers. Additional
buffer space may be required between the permit area and the parcel boundaries and
revegetation may be required.
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(A)(4)(b) - A four foot vertical separation between groundwater and excavation depth is
recommended. This is consistent with what is currently required for counter permits and
is consistent with the state of Alaska best management practices for material sites.

(A)(5)(c) - A requirement is added that measurements be taken twice a year by a civil
engineer or hydrogeologist for the duration of excavation in the groundwater.

(A)(11) - Hours of operation are revised to be prohibited between 10pm and 6am with
processing hours being prohibited between 7pm and 6am. The planning commission
can increase the allowed operating and processing hours and may place additional
conditions on the permit to mitigate negative impacts from the increased hours.

(A)(16) - This is a new paragraph that requires the points of egress and ingress to be
approved and driveway permits to be acquired before issuance of the permit. Current
practice is not to issue a material site permit until the driveway permit has been
obtained.

(A)(17) - Dust suppression will be required on haul routes from the material site to
paved roads when there are more than 10 truck trips a day and natural precipitation is
inadequate to suppress dust. Currently dust suppression is only required within the
material site.

(A)(18) - A new requirement to help mitigate noise disallows noise exceeding 60
decibels at the parcel boundary.

(A)(19) - An additional protective buffer is added for existing LOZs of 500 feet from
material sites. It was suggested during the LOZ rewrite that the material site code
would be the more appropriate location for this setback that protects neighborhoods that
have been proactive in maintaining their residential quality.

(A)20) - A new condition for surface water protection measures is added when
necessary which is consistent with the current requirement for including surface water
protection measures at time of application.

(A)21) - A new condition is proposed that one piezometer must be maintained per 10
acres four feet below the proposed excavation with depth to groundwater collected
twice a year.

o KPB 21.29.060. - Reclamation plan.

Bonding will be required for all new permits at $2,000 per acre, or a civil engineer’s
estimate for bonding requirements may be accepted by the planning director. It is
clarified that ponding is a reclamation method only allowed when there has been
excavation in the water table. It is further clarified that only five disturbed acres may
remain unreclaimed at any time which is the intent of the current code but the provision
is not clear.



. KPB 21.29.070. — Permit extension and revocation.
(C) - Consistent with the enforcement provisions of KPB 21.50 i
extension may be denied if the permittee has unresolved violation

° KPB 21.29.080. — Permit termination.
It is clarified that CLUPs are not terminated until all required ex
and no material stockpiles remain on site.

) KPB 21.29.090. — Permit modifications.
The current rule that permit modifications need to comply with the
the time of the modification is clarified.

. KPB 21.29.110. - Violations
(A) - ltis clarified that a permit violation may trigger a bonding re

) KPB 21.29.120. - Prior existing uses.

A reclamation plan is reqi ed for PEUs, otherwise the PEU will
processing on PEUs is prohibited from the hours of 10pm to 6a
requirement for permits issued under KPB 21.29. It is clarified
conditions are enforceable pursuant to KPB 21.50.

10
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Excerpts from Alaska Statute 27.19

Sec. 27.19.030. Reclamation plan.

(a) Except as provided in AS 27.19.050, a miner may not engage in a mining operation until the commissioner
has approved a reclamation plan for the mining operation.

Sec. 27.19.040. Reclamation financial assurance.

(a) The commissioner shall require an individual financial assurance in an amount not to exceed an amount
reasonably necessary to ensure the faithful performance of the requirements of the approved reclamation
plan. The commissioner shall establish the amount of the financial assurance to reflect the reasonable and
probable costs of reclamation. The assurance amount may not exceed $750 for each acre of mined area,
except that the $750 an acre limitation does not apply to the assurance amount required for a lode mine.

Sec. 27.19.050. Exemption for small operations.

(a) AS 27.19.030(a) and 27.19.040 do not apply to a mining operation

(1) where less than five acres are mined at one location in any year and there is a cumulative unreclaimed
mined area of less than five acres at one location; or

(2) where less than five acres and less than 50,000 cubic yards of gravel or other materials are disturbed or
removed at one location in any year and there is a cumulative disturbed area of less than five acres at one
location.

{b) To obtain an exemption under (a) of this section, a miner shall file a letter of intent notifying the
commissioner of the

(1) total acreage and volume of material to be mined;
(2) total acreage to be reclaimed; and
(3) reclamation measures to be used.

(c) A miner exempt under (a) of this section shall file an annual reclamation statement with the commissioner
disclosing the total acreage and volume of material mined by the operation in the current year, the total acreage
reclaimed, and the specific reclamation measures used to comply with AS 27.19.020. A miner does not qualify
for an exemption under (a) of this section for subsequent operations unless the annual reclamation statement
for the previous operation has been filed with the commissioner.

(d) A miner exempted from the requirements of AS 27.19.030(a) and 27.19.040 under (a) of this section that
fails to reclaim a mining operation to the standards of AS 27.19.020 is required for two consecutive years to
conduct each subsequent mining operation, regardless of size, under an approved reclamation plan and to
provide an individual financial assurance.
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